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Preface 
Alhamdulillah by the grace of the Almighty Allah, 19th 

book of FALAAH-U-DARAIN series of books is in your 
hands. This book is a selection from my previously written 
Urdu fatawas. The basic aim of this book is to mention the 
true opinion of the Chief of the Islamic Jurists, Imam Abu 
Hanifah (May Allah pleased with him). First I published 
this book in Urdu and sent some of its copies to my elder 
brother Mualana Muhammad Aslam Qadri (May Allah 
keep his kind shadow on us) residing in Houston TX. In 
response he advised me to translate it into English so that 
those who are not comfortable with reading Urdu can be 
benefited. Hence I have translated it into English.  
However, if there is any query, please feel free to contact 
us by post at address of Tooba Welfare Trust or can post 
their questions on our web-site:  

             www.toobawelfare.com.        
May Allah accept this effort and reward all those who 

helped me in producing this book. Further those who want 
to be the part of this “FALAAH-U-DARAIN” series can 
become the member by sending postage expenses of one 
year to TOOBA WELFARE TRUST (International). You 
can also make donations for this purpose. Please contact 
Mufti Waqqar Ahamd on the following number; 
03333786913 

       Abubaker Siddiq  
                                     Al-Qadri Ash-Shazli 

Tooba Welfare Trust (int’) 
Jamay Masjid Tooba 

Millat Garden Society 
Malir-15, Karachi. 
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 Respected Mufti Sahib,  

A s s l a m u  a l a y k u m  W A  r a h m a t u l l a h i !  
By the mercy of Allah, we often watch your 

programs on Qtv. You mostly give verdict of the 
lawfulness of mortgage in non-muslim countries. But 
here, in UK, we heard from some trustful scholars that 
mortgage is not allowed and they mention various 
proofs of its unlawfulness. Kindly tell us the right 
shariah rulings about mortgage. If your opinion is 
correct then kindly tell us the answers of the criticisms 
raised by the scholars?  

Answer with the help of Almighty Allah 
O Allah! Guide me to the right and truth 

 
WA alaykum slaam WA rahmatullahi WA 

barakaatuhu! 
 All praises be to Allah, the cherisher of the 
universe and blessings and peace be upon the Chief of 
the Prophets and Apostles, upon his sacred family, his 
pious companions, jurists of his nation, especially 
upon the greatest Imam, Abu Hanifah Nauman s/o 
Thaabit. Success in hereafter is only for those who fear 
Allah. O Allah! Show me the right as right and give 
me taufeeq to follow it and show me the wrong as 
wrong and give me to taufeeq to avoide it. Ameen by 
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the holy Prophet (blessings and peace be upon him).  
I have already read the criticisms of scholars who 

differ in opinion from Imam Abu Hanifah, and read it 
again after receiving this question but no criticism is 
based on strong proofs. However, I will write the 
answers of all criticisms and it will be clear that the 
verdict of the chief of Imams, Abu Hanifah is right and 
in accordance with the Quran and the tradition of the 
holy Prophet (blessings and peace be upon him). 
 

MY OPINION 
Before writing the answers of the criticisms of the 

scholars who differ with Imam Abu Hanifah, I want to 
clear that this is a pure scholastic problem and great 
jurists of Islam have different opinion about this 
matter. According to some it is allowed earning profit 
by involving in a formal interest dealing with a hostile 
non-Muslim (Harabi) and this is the opinion of Imam 
Abu Hanifah as has been mentioned in the books, 
including mutoon .e. primary books, explanatory 
books and Fatawa books, of Hanafi School of 
jurisprudence. And on the other hand, this practice is 
allowed neither with a Muslim nor with a hostile non-
Muslim. And it should be known that when a matter is 
disputed in between jurists (Mujtahadeen) then 
followers (Maqalladeen) do not need to talk about it. 
Every follower has right to follow his own Imam. But, 
now a day, some of the scholars not only try to weaken 
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the opinion of Imam Abu Hanifah without any need 
and interprete his verdict according to their desires 
rather they refuse it totally. Therefore, I intend to 
mention before the people the real opinion of the great 
Imam Abu Hanifah (Mercy of Allah be upon him). 
And I intend also to state the lawful facility for the 
Muslim brothers living in foreign countries, acting 
upon the saying of the holy Prophet (blessings and 
peace be upon him),  

 یَسِّرُوا وَلاَ تُعَسِّرُوا
“Facilitate the people and don’t put them 
in problems”1  

so that they may get houses for them selves by 
mortgage, according to the facility given by Shariah. 
As well as, according to my knowledge, the so-called 
interest money left by the Muslims in their banks is 
used by Red-Cross for Christian missionary works. 
Therefore, even if any Muslim does not want to use 
that money, he must not leave it in the ownership of 
bank so that it may not be used for the missionary 
work of other religions. So it is good for them to get 
this money for other poor Muslim brothers.  

It should be kept in mind that the purpose of this 
verdict is not to incite Muslim community to get 
involved in dealing in usury with interest based 
banking. In this scenario I would like to clarify that in 
this age, the economy of a country depends upon its 
banking system. Therefore, it is advised that if 



 7 

 

anywhere, there is an availability of Islamic banking 
than it must be prefferred instead of opening account 
in interest based banks. Further if the facility of 
mortgage can be availed easily through Islamic 
banking then it should be availed and there is no need 
to be involved in interest based banking.   

PROOFS OF THE OPINION OF THE 
GREATEST IMAM 

Before answering the criticisms against Imam Abu 
Hanifah’s opinion, I would write briefly only two 
proofs among many proofs in his favour.  

PROOF NO. 1 HADITH OF LA RIBA 
Imam Abu Hanifa and other Mujtahadeen have 

denied the existence of interest between a Muslim and 
a hostile infidel on the basis of the saying of the holy 
Prophet (blessings and peace be upon him)  

 لَا رِبَا بَیْنَ الْمسْلِمِ وَالْحَرْبِيِّ فِي دَارِ الْحَرْبِ
“No interest takes place in between a 
Muslim and a hostile infidel in Dar-ul-
Harab (House of war).2  

Imam Dhayla’i has mentioned this narration in the 
book named, Nasbur Rayah, Kitaabul buyua, Baur 
Riba.  And Imam Baihaqi mentioned the same 
narration with the following wording in the book 
named, Maarifatus Sunan wal aasaar, Kitaabus Siyar, 
Babu bai-d diraham bidirhamain fi Ardil harab, 

 لا ربا بین أھل الحرب
“No usury exists in between the 
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inhabitants of Dar-ul-Harb”3  
PROOF NO. 2 RIBA OF ABBAS (Allah pleased 
with him) 
Imam Ja’afar Al-Tahavi mentioned this hadith in 

support of Imam Abu Hanifah, in his book named, 
Mushkilul Aasaar. I will write it here briefly.  

Imam Ja’afar Al-Tahavi wrote that according to 
some narrations Sayyuduna Abbas s/o Abdul Muttalib 
(Allah pleased with both of them) entered in the fold 
of Islam at the incident of the battle of Badr and 
according to some other narrations he accepted Islam 
at the time of battle of Khaibar. However, in both 
cases, he had accepted Islam before the conquest of 
Makkah Al-Mukkarramah. And it is proved from the 
hadith of Fuzala s/o Ubaid that the prohibition of usury 
had been enforced at the time of Khaibar or before it. 
When Makkah Mukurramah was conquered the holy 
Prophet (blessings and peace of Allah be upon him) 
delivered a sermon and said,  

أضع ربانا ربا العباس بن عبدالمطلب أول ربا  
“The first usury which I terminate is our 
usury, the usury of Abbas s/o Abdul 
Muttalib.” 

These words of the holy Prophet (blessings and 
peace of Allah be upon him) clearly show that usury 
was still established in Makkah Mukkarramah; a thing 
is finished or terminated when it already exists. And 
the usury of Abbas (Allah pleased with him) existed in 
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that time although he had been a Muslim before that 
incident. Therefore, it comes to know that in that time 
usurious dealing was lawful in between Muslims and 
Non-Muslims, because Makkah was Dar-ul-Harab 
before its conquest. Therefore it appears that opinion 
of Imam Abu Hanifah is exactly right. This is why, 
before Imam Abu Hanifah, a great Imam named 
Ibraheem Nakha’i used to say,  يبأس بالدینار بالدینارین ف لا(( 

)ل الحѧѧربھѧѧالحѧѧرب بѧѧین المسѧѧلمین وبѧѧین أ  دار  that there is no 
restriction in exchange of one dinar (gold coin) with 
two dinars in between Muslims and the inhabitants of 
Dar-ul-Harab.4  

 
CRITICISMS AND THEIR ANSWERS 
FIRST CRITICISM:  
Were the Christians of Najraan and Zoarastarian 

of Hajar hostile infidels? 
The critics wrote, 
The narration which has been used by Imam Abu 

Hanifah for supporting his opinion is weak. And the 
clear proof of the weakness of this narration is that the 
holy Prophet (blessings and peace be upon him and his 
pious family) forbade to gain interest from the 
Christians of Narran and the Zoarastarian of Hajar 
even they were hostile infidels (Harbi) as has been 
narrated,  

فَإِنَّ النَّبِيَّ صَلَّى االلهُ عَلَیْھِ وَسَلَّمَ كَتَبَ إلَى نَصَارَى 
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فَلَیْسَ بَیْنَنَا وَبَینَھُ عَھْدٌ، وَكَتَبَ إلَى  ىنَجْرَانَ مَنْ أَرْبَ
مَجُوسِ ھَجَرَ إمَّا أَنْ تَدَعُوا الرِّبَا أَوْ تَأْذَنُوا بِحَرْبٍ مِنْ 

 االلهِ وَرَسُولِھ

“No doubt, the holy Prophet 
(blessings and peace be upon him and 
his pious family) wrote a letter to the 
Christians of Najran that whosoever 
involves in dealing of usury, no treaty 
will rest in between us and him. And he 
(blessings and peace be upon him and 
his pious family) wrote to the 
Zoarastarian of Hajar that either leave 
usury or declare war against Allah and 
his Prophet.”5 

The above reference shows that the Christians of 
Najran and the Zoarastarian of Hajar were hostile 
infidels but the Apostle of Allah (blessings and peace 
be upon him and his pious family) did not allow them 
usurious dealing in their own territories. And when, 
even the infidels of Dar-ul-Harb are not allowed to 
involve in usurious dealing then how he (blessings and 
peace be upon him and his pious family) can permit 
the Muslims of Dar-ul-Harb for usurious dealing?  

ANSWER: 
I think this is the most powerful proof of deviating 

from the opinion of Imam Abu Hanifah but I think this 
reference of Mabsoot is not against Imam Abu 
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Hanifah rather it supports his opinion. The wording of 
the above mentioned reference itself shows that the 
Christians of Najran and the Zoarastarian of Hajar 
were not hostile infidels’ rather they were Dhimmis 
(the infidels who live under the protection of Islamic 
government and pay fee for their protection). This is 
why the holy Prophet (blessings and peace be upon 
him and his pious family) forbade Muslims to involve 
with them in usurious dealing. First underlined 
wording from the above mentioned reference shows 
that the holy Prophet (blessings and peace be upon him 
and his pious family) made a treaty with the Christians 
of Najran and they were one of the parties of treaty. 
And the second underlined wording shows that the 
Zoarastarian of Hajar were also the party of treaty 
otherwise if they were hostile infidels, they would not 
have been said, “declare war against Allah and His 
Apostle” because a hostile infidel is the very person 
who is in war against of Muslims. Therefore, it is 
proved from the same reference that the Christians of 
Najran and the Zoarastarian of Hajar were not hostile 
infidels rather they were the parties of the treaty. And 
it is obvious for the men of knowledge that the Non-
Muslim parties of treaty with Muslims are called 
Dhimmis and they are the people who called Dhimmis.  

WHO IS DHIMMY? 
Allama Murtaza Zabeedi writes the meaning of 

Dhimmi and says,  
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  .إلخ... لھ عھد :أي يورجل ذم) الذمة بالكسر العھد (

“If the word ‘Adh-Dimmah’ is 
written with the kasra of Dhaal so it 
stands for ‘Treaty’. Ad-Dhimmi is a 
Non-Muslim who made a treaty with 
Muslims.” 6        

Ishmael Al-Farabi Al-Jauhri writes,  
 :قال أبو عبید .أھل العقد :وأھل الذِّمَةِ .رمةالح :الذِّمامُ
 :علیھ الصلاة والسلامفي قولھ  ،الأمان :الذمة

بذمتھم أدناھم ىویسع((  
“Adh-Dhimaam means prohibition. 
Ahludh-Dhimmah stands for the party of 
treaty. Abu Ubaidah said that the word 
‘Dhimmah’ in the saying of Prophet 
(blessings and peace be upon him and 
his pious family) i.e. (their Dhimmah 
will include their inferiors also) has been 
used in the meaning of peace treaty.” 7  

Allama Ali s/o Muhammad s/o Ali Jurjani writes, 
.نقضھ یوجب الذم لأنّ ؛العھد :لغة ):الذمة(     

“The literal meaning of Adh-
Dhimmah means treaty because breaking 
of treaty causes for disgrace.”8    
The above mentioned refrences show that Non-

Muslim party of a treaty with Muslims is called 
Dhimmis, not Harbies. However, further more I write 
here the definition of Dhimmi given by the Imam Ibnu 
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Hajar (May Allah pleased with him). He writes,  
وَالْمرَاد بِھِ مَنْ لَھُ عَھْد مَعَ الْمسْلِمِینَ سَوَاء كَانَ بِعَقْدِ 

.جِزْیَة أَوْ ھُدْنَة مِنْ سُلْطَان أَوْ أَمَان مِنْ مُسْلِم  
“Dhimmi stands for a person who has 

a treaty with Muslims whether it is done 
for Dhimmah fee (Jizyah) or the ruler 
has kept quiet about him or he has got 
the Amaan (peace) by a Muslim.” 9  

The above discussion shows that it is quite wrong 
to count the Christians of Najran and the Zoarastarian 
of Hajar as hostile infidels because they were the 
parties of treaty as appears from the wording of the 
reference presented in first criticism, in opposition of 
Imam Abu Hanifah. And it is appeared from the 
Arabic dictionaries and from the wording of Imam 
Ahmad s/o Hajar, a party of a treaty is taken as a 
Dhimmi. Therefore the Christians of Najran and the 
Zoarastarian of Hajar were not Harbies rather they 
were Dhimmis.  

Now I present here the references of some 
trustworthy books which will disclose that there had 
been made a treaty between Muslims and the 
Christians of Najran and the Zoarastarian of Hajar. 
And according to that treaty they used to pay jizya to 
the Muslims. I will write here only two or three 
references.  

Imam Ibnu Sa’ad writes,  
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لأسقف بني الحارث بن كعب  � وكتب رسول االله
وأساقفة نجران وكھنتھم ومن تبعھم ورھبانھم أن لھم 

عھم یَعلى ما تحت أیدیھم من قلیل وكثیر من بِ
ر وصلواتھم ورھبانیتھم، وجوار االله ورسولھ لا یغیّ

أسقف عن أسقفیتھ، ولا راھب عن رھبانیتھ، ولا 
قوقھم، ولا ر حق من حكاھن عن كھانتھ، ولا یغیّ

سلطانھم، ولا شيء مما كانوا علیھ ما نصحوا 
  .وأصلحوا فیما علیھم غیر مثقلین بظلم ولا ظالمین

“The holy Prophet (blessings and 
peace be upon him and his sacred 
family) wrote to the leaders of Bani 
Harith bin Ka’ab and to the clergymen of 
Najran, their monks, priests and their 
followers that whatever they have 
possessed whether much or less, 
churches, their places of worship are in 
peace given by Allah and His Messenger 
and all these things will remain in their 
possession. No leader will be terminated 
from his leadership, nor any priest, nor 
any monk nor any clergyman will be 
terminated from his position and none of 
their right will be changed, none of their 
sanctity will be dissolved and nothing 
will be changed from what they were in 
until they are on goodness among 
themselves without suppressing anybody 
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and oppressed by other.”10 
Imam Bukhari (May Allah pleased with him) 

writes a narration in chapter “Babul jizya wal 
muwadi’ah ma ahlidh dhimmah wal Harb”,  

شَھِدَ عَبْدُ  ىحَتَّ .مَجُوسوَلَمْ یَكُنْ عُمَرُ أَخَذَ الْجِزْیَةَ مِنَ الْ
أَخَذَھَا مِنْ مَجُوسِ  �أَنَّ رَسُولَ االلهِ  :الرَّحْمَنِ بْنُ عَوْفٍ

 .ھَجَرَ
“Sayyiduna Umar (Allah pleased 

with him) did not accept jizya (Dhimmah 
tax) from the Zoarastarian unless 
Sayyiduna Abdur Rahman s/o Auf 
(Allah pleased with him) witnessed that 
holy Prophet (blessings and peace be 
upon him and his sacred family) 
accepted jizya from the Zoarastarian of 
Hajar.”11  

Imam Ja’afar Al-Tahavi (May Allah pleased with 
him) narrated three narrations in his book named as 
Mushkilul Aasaar but here I think one narration is 
enough to prove the opinion of Imam Abu Hanifah. He 
narrates, 

: أَخْبَرَنَا ابْنُ وَھْبٍ قَالَ: حَدَّثَنَا یُونُسُ قَالَ
حَدَّثَنِي سَعِیدُ بْنُ : عَنِ ابْنِ شِھَابٍ قَالَ, أَخْبَرَنِي یُونُسُ

أَخَذَ الْجِزْیَةَ مِنْ مَجُوسِ  �أَنَّ رَسُولَ االلهِ : الْمُسَیِّبِ
سِ السَّوَادِ ھَجَرَ وَأَنَّ عُمَرَ بْنَ الْخَطَّابِ أَخَذَھَا مِنْ مَجُو

.وَأَنَّ عُثْمَانَ أَخَذَھَا مِنْ بَرْبَر  
“Younus said that Ibnu Wahab 

narrated us a hadith, he narrated from 
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Ibnu Shahab, he said that Sa’eed Ibnu 
Musayyab narrated that no doubt the 
holy Prophet (blessings and peace be 
upon him and his sacred family) 
accepted Jizya from the Zoarastarian of 
Hajar. And undoubtedly, Umar s/o 
Khitaab received jizya from the 
Zoarastarians of Sawaad and 
undoubtedly Uthman received it from 
the Zoarastarian of Barbar.”12 

The first narration among the mentioned-above two 
narrations proves that the Christians of Najran were 
Dhimmis and second narration proves that the 
Zoarastarian of Hajar was also Dhimmis and they 
regularly paid jizya to the Messenger of Allah 
(blessings and peace be upon him and his sacred 
family).  

Furthermore, it should be known that the critics 
opposed Imam Abu Hanifah through the reference of 
the book named Mabsoot and tried to prove that the 
Christians of Najran and the Zoarastarian of Hajar 
were Harbies (hostile infidels) but contrary to the 
critics Imam Sarkhasi wrote in the same book, 
Mabsoot,  

وَإِذَا جَعѧѧَلَ الْإِمѧѧَامُ قَوْمѧѧًا مѧѧِنْ الْكُفѧѧَّارِ  : ) قѧѧَالَ ( 
سِ الرِّجѧѧَالِ وَعَلѧѧَى  ؤأَھѧѧْلَ ذِمѧѧَّةٍ وَضѧѧَعَ الْخѧѧَرَاجَ عَلѧѧَى رُ    

سِ ثَابѧѧѧِتٌ ؤالْأَرَضѧѧѧِینَ بِقѧѧѧَدْرِ الِاحْتِمѧѧѧَالِ أَمѧѧѧَّا خѧѧѧَرَاجُ الѧѧѧرُّ   
 ﴿: انُھُ وَتَعѧѧَالَىبِالْكِتѧѧَابِ وَالسѧѧُّنَّةِ أَمѧѧَّا الْكِتѧѧَابُ فَقَوْلѧѧُھُ سѧѧُبْحَ   
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﴾ وَأَمѧѧَّا  لْجِزْیѧѧَةَ عѧѧَن یѧѧَدٍ وَھѧѧُمْ صѧѧَاغِرُونَ    ٱحَتѧѧَّىٰ یُعْطѧѧُواْ  
أَخѧѧَذَ الْجِزْیѧѧَةَ مѧѧِنْ مَجѧѧُوسِ   �السѧѧُّنَّةُ مѧѧَا رُوِيَ  أَنَّ النَّبѧѧِيَّ 

ھَجَرَ وَأَخѧَذَ الْحُلѧَلَ مѧِنْ نَصѧَارَى نَجѧْرَانَ  وَكَانѧَتْ جِزْیѧَةً        
جُوسِ سѧُنَّةَ أَھѧْلِ الْكِتѧَابِ یَعْنѧِي فѧِي أَخѧْذِ       سُنُّوا بѧِالْم : وَقَالَ

 .الْجِزْیَةِ مِنْھُم
“Imam Muhammad (May Allah 

pleased with him) said that when a ruler 
of Islam makes the infidels of a territory 
Dhimmis so he enforces jizya upon their 
men according to the production of their 
land. And to get jizya is proved from the 
book of Allah and the traditions. The 
proof of imposing jizya from the Quran 
is as Allah says, ‘Until they pay jizya by 
their hands in state of humbleness.’ And 
its proof from the tradition is that 
narration which states that the holy 
Prophet (blessings and peace be upon 
him and his sacred family) received jizya 
from the Zoarastarians of Hajar and 
received clothes from the Christians of 
Najran and it was nothing but jizya. And 
he (blessings and peace be upon him and 
his sacred family) said that behave the 
Zoarastarian as you behave the people of 
book means in receiving jazzy.”13 

In short, the above discussion clarifies that the 
Christians of Najran and the Zoarastarian of Hajar 
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were not Harbies. Therefore, the statement is quite 
wrong which expression is: when the holy Prophet 
(blessings and peace be upon him and his sacred 
family) did not allow Harbies to the dealing of usury 
so how can Muslims be allowed this practice.   

SECOND CRITICISM 
Is the opinion of Imam Abu Hanifah weak because 

it is based on Hadith Mursal?  
The critics wrote, 
The inference of Imam Abu Hanifah is based on a 

weak narration and supposed if it is correct so it 
refuses the usurious dealing with Non-Muslims as says 
Imam Nawavi (May Allah pleased him),  

 نّأعلى  هلتأولنا ولو صحّ ،مرسل ضعیف فلا حجة فیھ
  .لةدّبین الأ لا یباح الربا في دار الحرب جمعاً همعنا

“This is a Mursal weak hadith so it 
can’t be a proof. If we accept it as a 
saheeh hadith so we explain this 
narration that usury is not lawful in Dar-
ul-Harb, producing agreement in all 
other proofs.14 

Meaning the word “LA” in this narration is for 
“NAHI” i.e. stopping from usury not for “NAFI” i.e. 
refusing of usury. This means that Muslims are not 
allowed to gain usury in Dar-ul-Harb. Furthermore, it 
is wrong to infer from the gambling of Sayyiduna 
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Abubakr Siddiq (Allah pleased with him) before 
migration. Because all of those narrations differ from 
each other so they are Muztarab narrations. And, 
according to the science of Hadith, a Muztarab hadith 
cannot be used for inference because it is a weak 
hadith near the doctors of hadith. And even if we take 
it as saheeh hadith then we say, this incident took 
place before the termination of the gambling. 
Therefore it cannot be a proof of lawfulness of 
gambling with Non-Muslims. Further, the holy 
Prophet (blessings and peace be upon him and his 
sacred family & companions) did not accept this 
wealth and did not allow Sayyiduna Abubaker to 
accept it rather said that it is an unlawful wealth so 
spend it in charity.  

ANSWER:  
This criticism is based on Shafa’is and other 

schools of jurisprudence. And this depends on the law 
that Hadith Mursal is a weak hadith and as Imam Abu 
Hanifah’s inference depends upon Hadith Mursal, so 
Imam Abu Hanifah’s opinion has no value although it 
is an agreed rule that the principle of a critic is not 
counted as a proof against his opponent. Therefore, to 
criticize Hanfies on the basis of opponent’s rules is of 
no value.  

HADITH MURSAL 
Here I, avoiding the deep discussion about Mursal 
Hadith, will mention only the scientific value of 
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Hadith Mursal according to the doctors of hadith 
(Muhaddatheen) and the Hanfies. The doctors of 
hadith have different five opinions regarding 
Mursal Hadith which are as under: 

1. It is absolutely allowed to use Mursal 
Hadith as a proof. 

2. It is absolutely prohibited to use Mursal 
Hadith as a proof. 

3. If Irsraal is related to the people of three 
periods so it can be used as a proof. 

4. If the narrator of a Mursal Hadith narrates 
only from the trustworthy people so his 
Mursal Hadith will be accepted.  

5. Irsraal of a companion of the holy Prophet 
(blessings and peace be upon him and his 
sacred family & companions) is only 
accepted.  

The first opinion regarding Mursal Hadith among 
the five opinions mentioned above is of the view of the 
majority of the previous scholars and same is the view 
of Imam Abu Hanifah.      

Imam Abu Dawood (May Allah pleased with 
him) writes in his book,  

 ،ا المراسیل فقد كان یحتج بھا العلماء فیما مضىوأمّ
حتى  ،والأوزاعي ،ومالك بن أنس ،مثل سفیان الثوري
وتابعھ على ذلك أحمد بن  ،م فیھاجاء الشافعي فتكلّ

 .حنبل وغیره
“As regarding the matter of 
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Mursal Hadith according to the most of 
the previous scholars like Sufyaan Al-
Thauri, Imam Malik, Imam Owzaa’i it is 
allowed to infer by it. After that Imam 
Shafa’i appeared and he criticized this 
opinion and Imam Ahmad and some 
other scholars followed his opinion.”15 

Imam Hakim (May Allah pleased with him) 
mentioned the opinion of the scholars of Koofah. He 
writes,  

ا مشایخ أھل الكوفة فكل من أرسل الحدیث عن فأمّ
ھ التابعین وأتباع التابعین ومن بعدھم من العلماء فإنّ

 .بھ عندھم مرسل محتجّ
“If Taba’een, Taba’taabaeen and any 

other scholar after them make a hadith 
Mursal, his narration can be used for a 
proof, according to the scholars of 
Koofah.”16  

Shamsul Ayemmah Sarkhasi (May Allah pleased 
with him) writes,  

فَمَكْحُولٌ فَقِیھٌ ثِقَةٌ،  وَھَذَا الْحَدِیثُ، وَإِنْ كَانَ مُرْسَلاً
وَالْمرْسَلُ مِنْ مِثْلِھِ مَقْبُولٌ، وَھُوَ دَلِیلٌ لِأَبِي حَنِیفَةَ 

فِي جَوَازِ بَیْعِ الْمسْلِمِ الدِّرْھَمَ  -رَحِمَھُمَا االلهُ-وَمُحَمَّدٍ 
.بِالدِّرْھَمَیْنِ مِنْ الْحَرْبِيِّ فِي دَارِ الْحَرْب  

“Although this narration is Mursal 
but Imam Mak’hool is a faqeeh (expert 
of Islamic Jurisprudence) and trustful 
and no doubt, Mursal hadith of such a 
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person is accepted. And this hadith is a 
proof of the opinion of Imam Abu 
Hanifah and Imam Muhammad for 
selling one dirham for two dirham to a 
hostile infidel in Dar-ul-Harb.”17  
He further writes,  

 مِنْھُمْ مَالاً وَكَذَلِكَ لَوْ بَاعَھُمْ مَیْتَةً، أَوْ قَامَرَھُمْ، وَأَخَذَ
بِالْقِمَارِ، فَذَلِكَ الْمالُ طَیِّبٌ لَھُ عِنْدَ أَبِي حَنِیفَةَ وَمُحَمَّدٍ 

 .رَحِمَھُمَا االلهُ
“And the same ruling applies when a 

Muslim sells dead animal to a hostile 
infidel or gains their wealth by gambling 
so this wealth is lawful for a Muslim, 
according to Imam Abu Hanifah and 
Imam Muhammad.”18  

Therefore to criticize the opinion of Imam Abu 
Hanifah due to Mursal hadith is of no value because to 
infer by a Mursal hadith is allowed according to Imam 
Abu Hanifah and other great Muhaddatheen and 
Fuqha.  

Further according to the Hanfies the explanation of 
Imam Nawavi is not correct because by this 
explanation the apparent meaning of a hadith is 
neglected without any true reason though the other 
narrations support this apparent meaning like the 
gambling of Sayyiduna Abu Bakr (Allah pleased with 
him) before the conquest of Makkah is proved from 
many narrations and no Muhaddith denied these 
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narrations till our time. 
THIRD CRITICISM 
Are the narrations of the gambling of Sayyiduna 

Abu Bakr Siddiq (Allah pleased with him) Muztarab?  
Some of the scholars wrote that the narrations 

proving the gambling of Sayyiduna Abu Bakr Siddiq 
(Allah pleased with him) are Muztarab so it can’t be a 
proof or can’t be used for inference.  

ANSWER:  
Yes, it is admitted that the different narrators 

narrated different things in this incident of Sayyiduna 
Abu Bakr (Allah pleased with him) for example the 
difference in the numbers of camels, difference in the 
time period of condition, difference in the success and 
defeat and the difference in the matter whether the 
camels were declared as an impure wealth or not. 
However in spite of all these differences, no 
Muhaddith dared to reject these narrations on the basis 
of their Iztiraab. It is not an easy task to declare a 
hadith Muztarab because it needs a vast knowledge. 
Therefore I would like to discuss briefly about 
Muztarab hadith to clear the confusion regarding these 
narrations.  

What is a Muztarab Hadith?    
According to the terminology of Muhaddatheen 

Muztarab hadith is a narration that contains such a 
difference in its text or in its chain of narrators which 
can neither be matched and nor be preferred. As in the 
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discussed matter the narration of the gambling of 
Sayyiduna Abu Bakr (Allah pleased with him) has 
been mistakenly declared as Muztarab by some 
scholars of our time so I will like to clarify this matter. 
Undoubtedly any narration contains such a difference 
in its text or in its chain of narrators which can neither 
be matched and nor be preferred is called Muztarab 
but it is also a phenomenon that sometimes instead of 
being a narration unmatched and not preferred can’t be 
declared as a Muztarab narration especially when this 
difference does not relate to the essence of the hadith. 
Its best example is the hadith of Sayyiduna Fuzala s/o 
Ubaid (Allah pleased with him). No doubt this hadith 
instead of having a lot of differences in its text could 
not be declared as a Muztarab hadith. Imam Ibnu 
Hajar (May Allah pleased with him) mentioned the 
same hadith with its various chains. He writes,  

وَھُوَ بِخَیْبَرَ بِقِلَادَةٍ  �حَدِیثُ  فُضَالَةَ بْنِ عُبَیْدٍ أُتِيَ النَّبِيُّ 
، وَلَھُ عِنْدَ ....الْحَدِیثَ مُسْلِمٌ وَأَبُو دَاوُد... فِیھَا خَرَزٌ

الطَّبَرَانِيِّ فِي الْكَبِیرِ طُرُقٌ كَثِیرَةٌ جِدّاً، فِي بَعْضِھَا  
. وَفِي بَعْضِھَا ذَھَبٌ وَجَوْھَرٌ. قِلَادَةٌ فِیھَا خَرَزٌ وَذَھَبٌ

وَفِي بَعْضِھَا خَرَزُ ذَھَبٍ وَفِي بَعْضِھَا خَرَزٌ مُعَلَّقَةٌ 
وَفِي أُخْرَى . بِذَھَبٍ وَفِي بَعْضِھَا بِاثْنَيْ عَشَرَ دِینَاراً

وَأَجَابَ . وَفِي أُخْرَى بِسَبْعَةِ دَنَانِیرَ. بِتِسْعَةِ دَنَانِیرَ
نْ ھَذَا الِاخْتِلَافِ بِأَنَّھَا كَانَتْ بُیُوعاً شَھِدَھَا الْبَیْھَقِيّ عَ

وَالْجَوَابُ الْمسَدَّدُ عِنْدِي أَنَّ ھَذَا الِاخْتِلَافَ : فُضَالَةُ قُلْت
لَا یُوجِبُ ضَعْفًا، بَل الْمقْصُودُ مِنْ الِاسْتِدْلَالِ مَحْفُوظٌ لَا 
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مَا لَمْ یُفْصَلْ، وَأَمَّا اخْتِلَافَ فِیھِ، وَھُوَ النَّھْيُ عَنْ بَیْعِ 
جِنْسُھَا وَقَدْرُ ثَمَنِھَا فَلَا یَتَعَلَّقُ بِھِ فِي ھَذِهِ الْحَالَةِ مَا 

  .یُوجِبُ الْحُكْمَ بِالِاضْطِرَابِ

“Fuzala s/o Ubaid brought a beaded 
necklace to the holy Prophet (blessings 
and peace be upon him) according to 
Saheeh Muslim and Sunan Abi 
Dawood………… And Tabaraani 
narrated the same hadith with different 
chains of narrators. According to the one 
of the chains the necklace contained 
beads and gold and according to some it 
contained gold and gems and according 
to a narration it contained beads of gold 
and according to a narration the beads 
were fixed in gold. According to some 
narrations he purchased this necklace for 
twelve dinars and according to a 
narration he purchased it for nine dinars 
and according to a narration he 
purchased it in seven dinars. Imam 
Baihaqi commentated that it were 
different sales which Fuzala observed 
but I say that according to me the correct 
answer is as these differences do not 
weak a hadith rather the portion of 
hadith which is used for inference is safe 
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and it does not contain any difference 
that is the prohibition of selling this 
necklace without separation of gold 
while genus and quantity do not have 
any relation with it. Therefore, in this 
case this hadith can’t be declared as 
Muztarab hadith.” 19             

The underlined text clearly shows that sometimes 
instead of being a narration unmatched and not 
preferred, can’t be declared as a Muztarab narration 
especially when this difference does not relate to the 
essence of hadith. 

Same is the case of the narrations which mention 
the gambling of Sayyiduna Abu Bakr (Allah pleased 
with him) before migration to Madinatul 
Munawwarah. Though the narrations about this 
incident differ in numbers of camels, time period of 
gambling, success and defeat and in others but these 
differences do not relate to the essence of the hadith or 
we can say the important part of the hadith is safe 
which is used to infer. And that is the gambling of 
Sayyiduna Abu Bakr (Allah pleased with him) in the 
presence of the holy Prophet (blessings and peace be 
upon him and his family) without any restriction rather 
it is proved by the oral permission (Al-Ijaza Al-Qauli) 
of the holy Prophet (blessings and peace be upon him 
and family) because all of the narrations are agreed 
about this incident. Therefore, according to Imam Ibnu 
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Hajar and other Muhaddatheen, it is absolutely wrong 
to reject these narrations on basis of Iztiraab.   

 
Variation of the ruling regarding a protected 

wealth and not protected 
Some scholars supported themselves to weaken the 

opinion of Imam Abu Hanifah saying that even if the 
narrations regarding the gambling of Sayyiduna Abu 
Bark (Allah pleased with him) are taken to be correct, 
this incident can’t be a proof of gambling with Non-
Muslims for us because unanimously this incident took 
place before the prohibition of gambling. Because this 
incident took place before the conquest of Makkah 
Almukarramah while the prohibition of gambling 
imposed in Sura Ma’idah. And this Sura was revealed 
in the last in Madinah Almunawwarah.  

I think this criticism is also weak and weightless 
like the previous criticisms because the opinion of 
Imam Abu Hanifah is based on the hadith “No interest 
takes place in between a Muslim and a hostile non-
Muslim” not on the hadith of gambling while the 
scholars presented the incident of gambling for 
supporting the opinion of Imam Abu Hanifah. Now the 
prohibition of gambling was imposed whether before 
migration or after it, does not harm the opinion of the 
Imam Abu Hanifah because the prohibition of 
gambling applies to a person who lives under the reign 
of Muslims. On the contrary, according to the opinion 
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of the Imam Abu Hanifah gambling is allowed with a 
hostile infidel, not with every type of infidel in the 
light of the hadith, “No interest take place in between a 
Muslim and a hostile infidel”. And the people of 
knowledge know that according to the scholars of 
Islam the rulings regarding a hostile infidel are 
different from a Dhimmi and a Mustaaman. Therefore 
the prohibition of gambling applies to a Muslim, 
Dhimmi and a Mustaaman in Dar-ul-Islam because 
they are in the protection of Muslims and due to this 
protection their wealth becomes protected. On the 
contrary a hostile infidel whether he is in a Dar-ul-
Islam or in a Dar-ul-Harb, he does not come under the 
prohibition of gambling because he is not in protection 
of Muslims. Therefore his wealth is Mubaah 
(legalized) because of not being in protection of 
Muslim government.  

  
Did the Apostle of Allah (blessings and peace be 

upon him) return the wealth won by gambling? 
Some critic scholars rejected the hadith of 

gambling on basis of Iztiraab though they have written 
against Imam Abu Hanifah a proof that the holy 
Prophet (blessings and peace be upon him) neither 
took the wealth won by gambling nor allowed 
Sayyiduna Abu Bakr (Allah pleased with him) to take 
it rather he (blessings and peace be upon him) declared 
this wealth impure and unlawful and ordered to spend 
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it as a charity. But I think this criticism is rejected 
according to the critics too because they have written 
their selves that the narrations of gambling differ with 
eachother therefore it can’t be used as a proof. I say, 
when they themselves have rejected and declared the 
hadith of gambling as Muztarab then how can they use 
this hadith for inference? However, I will like to clear 
about the gambling of Sayyiduna Abu Bakr (Allah 
pleased with him). According to some narrations 
Sayyiduna Abu Bakr (Allah pleased with him) lost this 
gamble and according to some he won it so Muslims 
felt shame. Imam Tirmidhi mentioned the defeat of 
Sayyiduna Abu Bakr (Allah pleased with him) while 
some other Muhaddatheen mentioned his success. 
Therefore it is apparent that this portion of hadith 
contains difference so the matter of defeat and success 
is Muztarab and not worthy of inference while all 
scholars are agreed on the existence of gambling so it 
is free from Iztiraab and this is very portion of 
inference. Therefore this criticism is also weightless 
like other criticisms.  

 
FOURTH CRITICISM 
Does the word ‘hostile infidel’ (Harbi) stands only 

for a practical warrior? 
Some scholars say that the word ‘Harbi’ mentioned 

in hadith “La Riba” does not mean only a person who 
is not Dhimmi rather it means an individual of a 
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fighting nation. And it is lawful to harm a nation 
which is practically being fought by any mean. This is 
why if Muslim gains money from an individual of 
such a nation through interest based dealing is lawful.  

ANSWER: 
The substance of this criticism is that 
1. The hadith “La Riba...” merely allows Muslims 

to gain the wealth by gambling and usurious 
dealings, of those non-Muslims who are 
practically involved in war with Muslim nation.  

2. Further Muslims are allowed to harm such 
infidels by any way whether it is harm of 
wealth or harm of life.  

I think both points derived from the hadith are not 
correct. Reason of fault in first point is that the 
definition of a Harbi mentioned by critics is so novel 
that no scholar of Islam in 1400 years gave such a 
definition of Harbi. This is why no scholar stated the 
difference of practical warrior and potential warrior 
rather the doctors of Islamic jurisprudence stated only 
the rulings of absolute Harbies. Further it should be 
noted that if a practical warrior comes before a Muslim 
for fight so what would do a Muslim? Whether he will 
fight with him or involve in business dealing?   

The mistake of second point is that it is in against 
of many powerful narrations. According to many 
narrations Muslim fighters have been ordered to cease-
fire against those non-Muslims who do not fight like 
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old people, women, children, monks and priests etc.  
 
FIFTH CRITICISM 
Some scholars wrote rejecting the opinion of Imam 

Abu Hanifah,  
“Further what Imam Kaasaani 

wrote is not correct. He presented a 
proof that the wealth of a Harbi is not 
protected rather it is legalized (Mubaah). 
Yes, a Muslim Mustaaman is not 
allowed to gain their wealth without their 
consent because it causes fraud and 
dishonesty. So if a Harbi gives his 
wealth with his own consent then the 
cause of prohibition will be dissolved. 
Therefore, now it is to take legalized free 
wealth for a Muslim and it is correct 
under the light of Shariah like to get 
grass and wood from a jungle. If the 
inference of Imam Kaasaani is admitted 
then such a practice should be allowed 
with a Harbi Mustaaman but no one 
declares it lawful. Therefore, it is not 
allowed in Dar-ul-Harb also.” 

ANSWER: 
What Imam Kaasaani wrote is absolutely according 

to the rulings of Islamic Jurisprudence but the critics 
tried to answer him with a weak inference. Instead of 
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replying this criticism I would like to clarify that thing 
which confused the critics and raised such a criticism 
in their minds. The critics could not differentiate 
between the rulings of a Muslim who goes to Dar-ul-
Harb after taking protection (amaan) and a non-
Muslim who comes into Dar-ul-Islam after taking 
protection. They applied the same rulings taking these 
two different matters same. If they had thought over 
the matter they would have known that the wealth of a 
Harbi Mustaaman is no more unprotected because of 
the protection given by Muslims so it is not allowed to 
gain it by interest based dealings and gambling. On the 
other hand, the wealth of non-Muslims of Dar-ul-Harb 
remains in the same position even after giving 
protection (amaan) to a Muslim. Its status did not 
change and remained legalized (Mubaah) as it was. 
Therefore, a Muslim is allowed to get their wealth by 
their consent through void contracts like usury and 
gambling while the wealth of a Harbi (hostile infidel) 
in Dar-ul-Islam cannot be gained through these means, 
because his wealth becomes protected due to the 
protection of Muslim government.        

Imam Sarkhasi differentiate between these two 
matters and writes, 

وَبِھِ فَارَقَ الْمسْتَأْمَنِینَ فِي دَارِنَا؛ لِأَنَّ أَمْوَالَھُمْ صَارَتْ 
.مَعْصُومَةً بِعَقْدِ الْأَمَانِ فَلَا یُمْكِنُھُ أَخْذُھَا بِحُكْمِ الْإِبَاحَة  
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“By this proof the rulings differ 
regarding the non-Muslims who come in 
Dar-ul-Islam because their wealth has 
become protected due to contract of 
protection (Amaan). Therefore it is not 
possible to gain their wealth because of 
real legalization (Ibaahatu Asliyah).”20  

SIXTH CRITICISM 
Does gaining wealth from non-Muslims through 

void contracts resemble the Jewish practice? 
Some critics wrote that the opinion of gaining 

wealth from non-Muslims through void contracts is 
similar to the opinion of Jews. Jews say that usurious 
dealing between us is unlawful and it is lawful with 
non-Jews. Therefore the opinion of Imam Abu 
Hanifah is wrong because Allah Almighty forbids us 
to imitate Jews.   

ANSWER: 
Before answering the above mentioned criticism, I 

will like to clarify that Shariah is not the name of some 
compiled ethical codes by an individual or his given 
analogy rather Shariah is the name of the education 
given by the holy Prophet (blessings and peace be 
upon him). Therefore, anything contradicting the 
education of the Prophet (blessings and peace be upon 
him) is undoubtedly misguidance and astray whether it 
is best of all in the eyes of the entire world. Because 
the holy Prophet (blessings and peace be upon him) 
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said 
خَیْرُ الْھُدَى ھُدَى (( :والسلام ةالصلا ھقال علی ھنّلأ

.موسلّ ھوآل ھعلی االله ىصل ))مُحَمَّد  
The best of the guidance is the guidance 
given by Muhammad (blessings and 
peace be upon him).  

It is the education given by the same holy Prophet 
(blessings and peace be upon him) who holds the 
highest rank of morality that no usury takes place in 
between a Muslim and a hostile infidel as has been 
mentioned in hadith “La Riba”. Then, I say, how can 
be right to understand it usury and rejecting it on the 
basis of usury? And according to the Hanafies, it is 
obviously wrong practice to think hadith Mursal as a 
weak hadith rather according to the Hanafies hadith 
Mursal is a correct hadith and no weakness exists in it. 
In the light of above discussion it is clear that to 
resemble this practice with Jews is based on the lack 
of thinking because according to the Jews usury is 
allowed with any non-Jews while according to us 
usury is not allowed with anyone.  Yes, the excess of 
money or wealth, namely usury, gained from a hostile 
infidel with his own consent is not usury at all in the 
light of hadith rather it is the legalized wealth of a 
hostile infidel which he gives with his own consent. 
Therefore, we are allowed to possess it as has been 
stated by the scholars of Hanafi School of 
jurisprudence. It should be noted that if a Muslim 
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gains this wealth with the intention of usury so it will 
not become usury because of his wrong intention but 
no doubt he will be sinful due to his bad intention. 
And the examples of this matter are written in the 
books of Islamic Jurisprudence. It is written in 
Alamgheeri, “If a person drinks water with the 
intention of drinking wine so this water will not 
become wine but he will be sinful because of his bad 
intention.” This discussion shows that thinking it like 
the practice of Jews is based on formal observation. If 
this type of formal observation is admitted then it can 
be criticized on Islam that the behavior of Muslims 
with a woman in her menstruation resembles with the 
practice of Jews. According to Jews, the woman 
becomes impure in her menstruation therefore it is not 
allowed to have sexual relations with her as well she is 
not permitted to offer her prayers and fasting. And 
Muslim woman in her menstruation is also behaved in 
the same manner therefore the behavior of Muslims 
with a woman resembles the Jews. Apparently, its 
answer is the same what we have written in previous 
lines that counting two different things as one thing, 
on the basis of formal similarity, is not correct.  

 
SEVENTH CRITICISM 
Is it allowed to cohabit with a hostile infidel 

whether man or woman? God forbid!  
If usury is allowed with a hostile infidel with his 
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own consent then anybody can say that adulterous 
practice is also allowed with a hostile man and woman 
with his/her consent. 

ANSWER:  
The first and complete answer of this criticism is 

that the permission of formal interest based dealing 
with a hostile infidel is not proved by the personal 
opinion of an individual rather it is proved from the 
narrations of the holy Prophet (blessings and peace be 
upon him) while no narration is found about the 
permission of adultery.  

Second answer is as although a hostile infidel’s 
blood and wealth are legalized (Mubaah) yet regarding 
private parts our scholars say that real ruling in this 
case is prohibition. Therefore, sexual relation cannot 
be allowed but only by the way described by Shariah 
i.e. by the marriage contract or ownership of a 
handmaid. Imam of Ahlus Sunnah Ahamd Raza (May 
Allah pleased with him) writes,  

“Fraudulent practice is unlawful by the 
consensus of the scholars likewise 
adultery because legalization is not 
applied in private parts. It is written in 
the book ‘Fathul Qadeer’ from the book 
‘Mabsoot’ after mentioning above lines 
that ‘against of adultery if it is inferred 
on usury because private parts can’t be 
legalized by consent rather it is legalized 
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by a particular way (i.e. marriage). As 
regarding wealth, it can be legalized by 
permission and consent.”21 

 
EIGHTH CRITICISM 
Is Imam Abu Hanifah unique in his opinion 

regarding this matter? 
Some of the critics say that suppose if the inference 

of its lawfulness is correct then we say that this is a 
disputed matter among Mujtahideen and according to 
the majority of the Mujtahideen it is prohibited. The 
proofs of the majority are those quranic and prophetic 
orders which absolutely forbid usury without any 
exception of Dar-ul-Harb and Dar-ul-Islam, Muslim 
and a hostile infidel. 

ANSWER:  
No doubt, it is a disputed matter among 

Mujtahideen but those who allow it are also great 
Muhaddatheen and prominent Fuqha of Islam. Imam 
Ibraheen Nakhai, Imam Abu Hanifah, Imam Sufyaan 
Ath-Thauri, Imam Muhammad s/o Hassan, Imam 
Ahmad s/o Hanble, Abdul Malik s/o Habeeb (May 
Allah pleased with them all) and other great Imam are 
included in the list of those who permit usurious 
dealings with hostile infidels. Regarding Imam Abu 
Hanifah and Imam Muhammad, it is not hidden that 
they are of view of its lawfulness. Regarding Imam 
Ahmad s/o Hanble, Sheikh Ibnu Muflih Hanbli writes 
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in his famous book “Furoo’a”,  
 دار يف یحرم الربا لا :قال ھنّأحمد أعن  يوقد رو
.الحرب  

“There is a narration of permission of 
usurious dealings with hostile infidels in 
Dar-ul-Harb from Imam Ahmad s/o 
Hanble.”22  

This is why Sheikh Ibnu Taymiyah wrote,  
بین مسلم  لاّإسلام والحرب الإ دار يمحرم ف الربا

.ماھمان بینأ لا يوحرب  
“Usury is prohibited in Dar-ul-Harb 

and Dar-ul-Islam except among a 
Muslim and a hostile infidel who do not 
have any contract of peace between 
them.”23   

Likewise majority of Malikies also permit it. Ibnu 
Rushd Maliki writes,  

ولیس  ه،الحرب مکرو دار يف يمع الحرب الربا كکذل
مالم یؤتمن  ھخذ من مالأن یأ ھلما جاز ل ھنّلأ ؛بحرام

 .ھفی ھمع ين یربأ ھلم یحرم علی ھعلی
“Likewise it is only disliked to 

involve in usurious dealings with a 
hostile infidel in Dar-ul-Harb, not 
prohibited. Because when a Muslim is 
not made a protector of the wealth of a 
hostile infidel therefore he is allowed to 
gain his wealth. Likewise a Muslim is 
allowed to involve in formal usurious 
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dealings with a hostile infidel.”24  
The above references show that a big number of 

scholars among the three school of Jurisprudence 
allow usurious dealing with hostile infidels. Therefore, 
it is obviously wrong to proclaim that Imam Abu 
Hanifah is unique in his opinion.  

NINTH CRITICISM 
Self-made explanation of the Imam Abu Hanifah’s 

opinion 
Some critic scholars wrote, “The saying of Imam 

Abu Hanifah, ‘no usury takes place among a Muslim 
and a hostile infidel in Dar-ul-Harb’ means that as the 
Dar-ul-Harb does not come under the reign of 
Muslims so as a Muslim ruler, he cannot stop a 
Muslim who involved himself in usurious dealings in 
Dar-ul-Harb. So Muslim will become the owner of the 
gained wealth but this act is a sin and he will deserve 
the punishment in hereafter. And the same explanation 
is proved from Imam Sarkhasi. He writes,  

بِالْإِسѧѧѧѧْلَامِ قَبѧѧѧѧْلَ الѧѧѧѧْإِحْرَازِ تَثْبѧѧѧѧُتُ    : وَأَبѧѧѧѧُو حَنِیفѧѧѧѧَةَ یَقѧѧѧѧُولُ  
الْعِصѧѧѧْمَةُ فѧѧѧِي حѧѧѧَقِّ الْإِمѧѧѧَامِ دُونَ الْأَحْكѧѧѧَامِ، أَلѧѧѧَا تѧѧѧَرَى أَنَّ   
أَحѧѧѧѧѧَدَھُمَا لѧѧѧѧѧَوْ أَتْلѧѧѧѧѧَفَ مѧѧѧѧѧَالَ صѧѧѧѧѧَاحِبِھِ، أَوْ نَفْسѧѧѧѧѧِھِ لѧѧѧѧѧَمْ      

بѧѧѧُتُ الْعِصѧѧѧْمَةُ  یَضѧѧѧْمَنْ، وَھѧѧѧُوَ آثѧѧѧِمٌ فѧѧѧِي ذَلѧѧѧِكَ، وَإِنَّمѧѧѧَا تَثْ    
فѧѧѧѧِي حѧѧѧѧَقِّ الْأَحْكѧѧѧѧَامِ بِالѧѧѧѧْإِحْرَازِ، وَالѧѧѧѧْإِحْرَازُ بِالѧѧѧѧدَّارِ لѧѧѧѧَا    

لِلشѧѧѧѧَّرْعِ  بِالѧѧѧدَّیْنِ؛ لѧѧѧِأَنَّ الѧѧѧدَّیْنَ مѧѧѧѧَانِعٌ لِمѧѧѧَنْ یَعْتَقѧѧѧِدَهُ حَقѧѧѧّاً      
دُونَ مѧѧَنْ لѧѧѧَا یَعْتَقѧѧِدَهُ وَبِقѧѧѧُوَّةِ الѧѧدَّارِ یَمْنѧѧѧَعُ عѧѧَنْ مَالѧѧѧِھِ مѧѧѧَنْ     

تѧѧѧѧَھُ، وَمѧѧѧѧَنْ لѧѧѧѧَمْ یَعْتَقѧѧѧѧِدُهُ؛ فَلِثُبѧѧѧѧُوتِ الْعِصѧѧѧѧْمَةِ یَعْتَقѧѧѧِدُ حُرْمَ 
  ѧѧѧْقِّ الѧѧَي حѧѧِا إفѧѧَدَمِ   : ثِمِ قُلْنѧѧѧَنِیعُ، وَلِعѧѧَّذَا الصѧѧѧَا ھѧѧَرَهُ لَھُمѧѧѧْیُك
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لѧѧѧَا یѧѧѧُؤْمَرُ أَنْ یѧѧѧَرُدَّ مѧѧѧَا  : الْحُكѧѧѧْمِ قُلْنѧѧѧَا الْعِصѧѧѧْمَةِ فѧѧѧِي حѧѧѧَقِّ
     ѧѧِا یَمْلѧѧَا إنَّمѧѧَدٍ مِنْھُمѧѧِلَّ وَاحѧѧُأَنَّ كѧѧِذَهُ؛ لѧѧَاحِبِھِ  أَخѧѧَالَ صѧѧَكُ م

 .بِالْأَخْذِ
“Imam Abu Hanifah says that the 
freedom proved before entering into the 
protection of Dar-ul-Islam, is proved 
only from the Muslim ruler, not from the 
commandments of Shariah rulings. 
Don’t you see if any of two Muslims 
ruins the wealth of other or his life he 
will not pay its penalty though he will be 
sinful because of his action. As a matter 
of fact, the application of 
commandments of Shariah is proved 
when an individual lives in Dar-ul-Islam. 
It is not proved only due to religion 
because the religion stops those who 
believe in its unlawfulness and does not 
stop those who do not believe in its 
unlawfulness. On the contrary if a person 
lives in Dar-ul-Islam, his wealth will be 
protected from those who believe in its 
unlawfulness as well as from those who 
do not believe in its unlawfulness. 
Therefore, according to its prohibition 
because of it being a sin we said that this 
act of these two individuals is makrooh 
and according to the freedom of law we 
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said that the wealth he gained will not be 
returned because when any of them 
possesses the wealth of other, he 
becomes its owner merely by 
possession.”25           

It is a principle of Imam Abu Hanifah that if a 
Muslim makes a void contract he will become owner 
of the gained thing but he will be sinful due to his 
action. Imam Sarkhasi writes,  

وَإِنْ كَانَ أَسْلَمَا، وَلَمْ یَخْرُجَا حَتَّى تَبَایَعَا بِالرِّبَا، كَرِھْتُھُ 
.لَھُمَا، وَلَمْ أُرِدْهُ لَھُ، وَھُوَ قَوْلُ أَبِي حَنِیفَةَ  

“If the two dwellers of Dar-ul-Harb enter 
into fold of Islam and do not migrate to 
Dar-ul-Islam and during this stay they 
involve in usurious dealing between 
them so I say it is makrooh (tahreemi) 
but I will not order them to return this 
usury and same is the opinion of Imam 
Abu Hanifah.”26             

In the light of above mentioned references it comes 
clear that if two Muslims inhabitant of Dar-ul-Harb 
deal in usury with each other or a Muslim deals in 
usury with hostile infidels he will become its owner 
but anyhow he will be sinful.  

ANSWER:  
The critics have stated two things in mentioned 



 42 

 

above lines: 
1. If two Muslims deals in usury among each 

other they will become owner of this usury by 
this dealing but the receiver of usury anyhow 
will be sinful. 

2. If a Muslims deals in usury with a hostile 
infidel he will become owner of this usury by 
this dealing but he will be sinful.  

We also admit the first conclusion among these 
two and say that such type of formal usurious dealing 
is not allowed between Muslims even if they are 
inhabitants of Dar-ul-Harb as it is clear from the quote 
of Imam Sarkhas’s book. But regarding the second 
conclusion which proves the sin of dealing with a 
hostile infidel and its punishment, I cannot admit it 
rather I will inquire critics which part of the mentioned 
above quote proves it? I could not understand this 
conclusion because both quotes of Imam Sarkhasi 
(May Allah pleased with him) in above mentioned 
criticism are merely about two Muslims and nothing 
has been mentioned about infidels in it. Further the 
quotes of Imam Sarkhasi have been presented after 
changing their sequence and removing some words, 
instead both of quotes are written on page No. 58 in 
volume 14 regarding the dealing of a Muslim with 
another Muslim in Dar-ul-Harb. Now we are writing 
the same text in the same order as Imam Sarkhasi 
wrote in his book and the removed words are also 
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heighted. It is as under: 
وَإِنْ كѧѧѧَانَ أَسѧѧѧѧْلَمَا، وَلѧѧѧѧَمْ یَخْرُجѧѧѧَا حَتѧѧѧѧَّى تَبَایَعѧѧѧѧَا بِالرِّبѧѧѧѧَا،   
كَرِھْتѧѧѧُھُ لَھُمѧѧѧَا، وَلѧѧѧَمْ أُرِدْهُ لѧѧѧَھُ، وَھѧѧѧُوَ قѧѧѧَوْلُ أَبѧѧѧِي حَنِیفѧѧѧَةَ،    

یѧѧѧѧѧَرُدُّهُ،  -رَحِمَھُمѧѧѧѧَا االلهُ -وَقѧѧѧѧَالَ أَبѧѧѧѧѧُو یُوسѧѧѧѧُفَ وَمُحَمѧѧѧѧѧَّدٌ   
نِ أَمѧѧѧَّا عَلѧѧѧَى أَصѧѧѧْلِ وَالْحُكѧѧѧْمُ فِیھѧѧѧَا كѧѧѧَالْحُكْمِ فѧѧѧِي التѧѧѧَّاجِرَیْ 

أَبѧѧѧِي یُوسѧѧѧُفَ فَقѧѧѧَطْ فَظѧѧѧَاھِرٌ؛ لِأَنѧѧѧَّھُ لѧѧѧَا یَجѧѧѧُوزُ ھѧѧѧَذَا الْعَقѧѧѧْدُ   
بѧѧѧَیْنَ الْمُسѧѧѧْلِمِ، وَالْحَرْبѧѧѧِيِّ فَكَیѧѧѧْفَ یَجѧѧѧُوزُ بѧѧѧَیْنَ الْمسѧѧѧْلِمِینَ   

مѧѧَالُ كѧѧѧُلِّ، وَاحѧѧِدٍ مِنْھُمѧѧѧَا مَعْصѧѧُومٌ عѧѧѧَنْ    : وَمُحَمѧѧَّدٌ یَقѧѧѧُولُ 
، أَلѧѧѧَا تѧѧѧѧَرَى أَنَّ الْمسѧѧѧْلِمِینَ لѧѧѧѧَوْ ظَھѧѧѧѧَرُوا   التَّمَلѧѧѧُّكِ بِالْأَخѧѧѧѧْذِ 

عَلѧѧѧѧَى الѧѧѧѧدَّارِ لѧѧѧѧَا یَمْلِكѧѧѧѧُونَ مَالَھُمѧѧѧѧَا بِطَرِیѧѧѧѧقِ الْغَنِیمѧѧѧѧَةِ،      
وَإِنَّمѧѧѧَا یَتَمَلѧѧѧѧَّكُ أَحѧѧѧَدُھُمَا مѧѧѧѧَالَ صѧѧѧَاحِبِھِ بِالْعَقѧѧѧѧْدِ بِخِلѧѧѧѧَافِ    

بِالْإِسѧѧѧѧѧْلَامِ قَبѧѧѧѧѧْلَ : مѧѧѧѧѧَالِ الْحَرْبѧѧѧѧѧِيِّ وَأَبѧѧѧѧѧُو حَنِیفѧѧѧѧѧَةَ یَقѧѧѧѧѧُولُ 
الѧѧѧѧѧѧْإِحْرَازِ تَثْبѧѧѧѧѧѧُتُ الْعِصѧѧѧѧѧѧْمَةُ فѧѧѧѧѧѧِي حѧѧѧѧѧѧَقِّ الْإِمѧѧѧѧѧѧَامِ دُونَ  
الْأَحْكѧѧѧѧѧَامِ، أَلѧѧѧѧѧَا تѧѧѧѧѧَرَى أَنَّ أَحѧѧѧѧѧَدَھُمَا لѧѧѧѧѧَوْ أَتْلѧѧѧѧѧَفَ مѧѧѧѧѧَالَ      
صѧѧѧَاحِبِھِ، أَوْ نَفْسѧѧѧِھِ لѧѧѧَمْ یَضѧѧѧْمَنْ، وَھѧѧѧُوَ آثѧѧѧِمٌ فѧѧѧِي ذَلѧѧѧِكَ،      

ازِ، وَإِنَّمѧѧѧَا تَثْبѧѧѧُتُ الْعِصѧѧѧْمَةُ فѧѧѧِي حѧѧѧَقِّ الْأَحْكѧѧѧَامِ بِالѧѧѧѧْإِحْرَ      
وَالѧѧѧْإِحْرَازُ بِالѧѧѧدَّارِ لѧѧѧَا بِالѧѧѧدَّیْنِ؛ لѧѧѧِأَنَّ الѧѧѧدَّیْنَ مѧѧѧَانِعٌ لِمѧѧѧَنْ        

لِلشѧѧѧَّرْعِ دُونَ مѧѧѧَنْ لѧѧѧَا یَعْتَقѧѧѧِدَهُ وَبِقѧѧѧُوَّةِ الѧѧѧدَّارِ    یَعْتَقѧѧѧِدَهُ حَقѧѧѧّاً
یَمْنѧѧَعُ عѧѧَنْ مَالѧѧِھِ مѧѧَنْ یَعْتَقѧѧѧِدُ حُرْمَتѧѧَھُ، وَمѧѧَنْ لѧѧَمْ یَعْتَقѧѧѧِدُهُ؛        

 ѧѧْوتِ الْعِصѧѧُفَلِثُب  ѧѧْقِّ الѧѧَي حѧѧِاإمَةِ فѧѧَذَا   : ثِمِ قُلْنѧѧَا ھѧѧَرَهُ لَھُمѧѧْیُك
لѧѧѧَا : الْحُكѧѧѧْمِ قُلْنѧѧѧَا  الصѧѧѧَّنِیعُ، وَلِعѧѧѧَدَمِ الْعِصѧѧѧْمَةِ فѧѧѧِي حѧѧѧَقِّ    

یѧѧѧُؤْمَرُ أَنْ یѧѧѧَرُدَّ مѧѧѧَا أَخѧѧѧَذَهُ؛ لѧѧѧِأَنَّ كѧѧѧُلَّ وَاحѧѧѧِدٍ مِنْھُمѧѧѧَا إنَّمѧѧѧَا   
  .یَمْلِكُ مَالَ صَاحِبِھِ بِالْأَخْذِ

 
“If the two dwellers of Dar-ul-Harb inter 
into fold of Islam and do not migrate to 
Dar-ul-Islam and during this stay they 
involve in usurious dealing in between 
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them so I say it is makrooh (tahreemi) 
but I will not order them to return this 
usury and same is the opinion of Imam 
Abu Hanifah. Imam Abu Yousuf and 
Imam Muhammad say that he will return 
back this wealth gained by usury. 
Command of Shariah regarding this 
matter is as of two traders. According to 
Abu Yousuf, its reason is obvious 
because when such a contract is not 
allowed in between a Muslim and a non-
Muslim then how it can be allowed in 
between two Muslims. According to 
Imam Muhammad the wealth of both 
Muslims is protected because of their 
own possession on their wealth. Don’t 
you see, if Muslims conquer a Dar-ul-
Harb they cannot become the owner of 
the wealth of these two Muslims living 
in Dar-ul-Harb as booty? Therefore, both 
these two Muslims living in Dar-ul-Harb 
cannot possess the wealth of each other 
but only by a lawful contract, not like the 
wealth of a hostile infidel (which can be 
gained by void contract). “Imam Abu 
Hanifah says that the freedom proved 
before entering into the protection of 
Dar-ul-Islam, is proved only from the 
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Muslim ruler, not from the 
commandments of Shariah rulings. 
Don’t you see if any of two Muslims 
ruins the wealth of other or his life he 
will not pay its penalty though he will be 
sinful because of his action. As a matter 
of fact, the application of 
commandments of Shariah is proved 
when an individual lives in Dar-ul-Islam. 
It is not proved only due to religion 
because the religions stop those who 
believe in its unlawfulness and does not 
stop those who do not believe in its 
unlawfulness. On the contrary if a person 
lives in Dar-ul-Islam, his wealth will be 
protected from those who believes in its 
unlawfulness as well as from those who 
do not believe in its unlawfulness. 
Therefore, according to its prohibition 
because of its being a sin we said that 
this act of these two individuals is 
makrooh and according to the freedom 
of law we said that the wealth he gained 
will not be returned because when any of 
them possesses the wealth of other, he 
becomes its owner merely by 
possession.”27         

I am not sure but it looks that the reason behind the 
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altering in order and removing words from the above 
mentioned text was to prove their wrong opinion 
otherwise if the critics had written the complete text of 
Imam Sarkhasi as it is it would have been known by a 
glance that this text discusses only about the usurious 
dealings among two Muslims and the reader would 
have understand that this text does not prove the 
prohibition of usurious dealing in between a Muslim 
and a hostile infidel as appears from the removed 
words “not like the wealth of a hostile infidel.” God 
forbid!  

Furthermore they did not see those texts of Imam 
Sarkhasi which were written before the very page i.e. 
56 & 57. In those texts Imam Sarkhasi stated in clear 
words that the Prophet of Allah (blessings and mercy 
be upon him) did not return the interest which 
Sayyiduna Abbas s/o Abdulmuttalib received up to the 
conquest of Makkah Shareef. And Imam Sarkhasi 
wrote the story of Rukaanah that the holy Prophet 
(blessings and peace be upon him) wrestled him on the 
condition of goats and got his goats after defeating him 
but returned them to incline him towards Islam. Then 
Imam Sarkhasi inferred from these two incidents of 
the holy Prophet (blessings and peace be upon him) 
and wrote in support of Imam Abu Hanifah,  

 وَكَذَلِكَ لَوْ بَاعَھُمْ مَیْتَةً، أَوْ قَامَرَھُمْ، وَأَخَذَ مِنْھُمْ مَالاً
بِالْقِمَارِ، فَذَلِكَ الْمالُ طَیِّبٌ لَھُ عِنْدَ أَبِي حَنِیفَةَ وَمُحَمَّدٍ 

.رَحِمَھُمَا االلهُ  
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“Likewise if a Muslim sold them a dead 
animal or gambled with them and got 
wealth by gambling so that wealth is 
lawful for him according to Imam Abu 
Hanifah and Imam Muhammad.”28    

Imam Sarkhasi further wrote in the same page, 

وَھѧѧѧَذَا دَلِیѧѧѧلٌ عَلѧѧѧَى جѧѧѧَوَازِ مِثْلѧѧѧِھِ فѧѧѧِي دَارِ الْحѧѧѧَرْبِ      
مѧѧѧѧَالَ الْحَرْبѧѧѧѧِيِّ   بѧѧѧѧَیْنَ الْمسѧѧѧѧْلِمِ وَالْحَرْبѧѧѧѧِيِّ، وَھѧѧѧѧَذَا؛ لѧѧѧѧِأَنَّ  

  .مُبَاحٌ

“This is a proof of lawfulness of such a 
matter among a Muslim and a hostile 
infidel and reason for this commandment 
is that the wealth of a hostile infidel is 
legalized (Mubaah).”29 

Likewise the critics did not see the text which is 
written in the next page of their presented text which 
clearly announces that it is legalized (Mubaah) to gain 
the wealth of a hostile infidel by this way. The text is 
given as under: 

 ھَمِ، أَووَیَسْتَوِي إنْ كَانَ الْمسْلِمُ أَخَذَ الدِّرْھَمَیْنِ بِالدِّرْ
الدِّرْھَمَ بِالدِّرْھَمَیْنِ؛ لِأَنَّھُ طَیَّبَ نَفْسَ الْكَافِرِ بِمَا أَعْطَاهُ، 

 .قَلَّ ذَلِكَ، أَوْ كَثُرَ، وَأَخَذَ مَالَھُ بِطَرِیقِ الْإِبَاحَةَ كَمَا قَرَّرَنَا
“And it is equal if a Muslim exchanges 
one dirham for two dirham’s or two for 
one because the infidel gives him with 
his own consent whether it is less or 
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more while Muslim gained this wealth of 
infidel through a legalized way as we 
have mentioned previously.”30 

Both the above mentioned references clearly show 
that Imam Sarkhasi not only counts the wealth gained 
from hostile infidel as legalized rather he sees it as 
pure too. And legalized and pure is that which is 
neither a sin and nor cause for punishment. Therefore, 
the explanation of Imam Abu Hanifah’s opinion given 
by the critics is obviously self-made and against of 
Imam Abu Hanifah’s view and contradictory to all 
books of Hanafi jurisprudence, hence this self-made 
explanation has no value.  

TENTH CRITICISM 
Does the opinion of Imam Abu Hanifah not relate to 
the Muslims living in Non-Muslim countries?  

The critics say that this saying of Imam Abu 
Hanifah is about the hostile infidels (Harbies) and it 
does not relate to the Muslims living in Non-Muslim 
countries because when a Muslim lives in a Non-
Muslim country he makes different type of contracts 
with them. Therefore, he is like a party of contract 
with them. 

ANSWER: 
Like other criticisms this is also based on the lack 

of study because it is apparent that our Fuqha did not 
define the Dar-ul-Harb in the context of the relation of 
a particular person rather they defined it generally. 
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And it is evident that there may be many people living 
in Dar-ul-Harb who have friendship or relationship 
with those who live in Dar-ul-Islam so because of this 
friendship or relationship Dar-ul-Harb will not become 
Dar-ul-Islam for them or a hostile infidel will not 
become a Dhimmi or Mustaaman. Likewise if a Non-
Muslim country allows some Muslims to live in its 
territory with some conditions it will not become Dar-
ul-Islam due to this permission and the inhabitants of 
that place will not become non-Harbies.  

Imam Sarkhasi keeping the same criticism in his 
mind clearifies it and wrote, 

وَھَذَا دَلِیلٌ عَلَى جَوَازِ مِثْلِھِ فِي دَارِ الْحَرْبِ بَیْنَ الْمسْلِمِ 
وَالْحَرْبِيِّ، وَھَذَا؛ لِأَنَّ مَالَ الْحَرْبِيِّ مُبَاحٌ، وَلَكِنَّ الْمسْلِمَ 
بِالِاسْتِئْمَانِ ضَمِنَ لَھُمْ أَنْ لَا یَخُونَھُمْ، وَأَنْ لَا یَأْخُذَ مِنْھُمْ 

بِطَیْبَةِ أَنْفُسِھِمْ، فَھُوَ یَتَحَرَّزُ عَنْ الْغَدْرِ بِھَذِهِ إلَّا  شَیْئاً
الْأَسْبَابِ، ثُمَّ یَتَمَلَّكُ الْمَالَ عَلَیْھِمْ بِالْأَخْذِ لَا بِھَذِهِ الْأَسْبَابِ، 
وَھَذَا؛ لِأَنَّ فِعْلَ الْمسْلِمِ یَجِبُ حَمْلُھُ عَلَى أَحْسَنِ الْوُجُوهِ 

  .سَنُ الْوُجُوهِ مَا قُلْنَامَا أَمْكَنَ، وَأَحْ

“And this is the proof of permission of 
such dealings between a Muslim and a 
hostile infidel. And its reason is that the 
wealth of a hostile infidel is legalized 
(Mubaah) but when a Muslim asks peace 
from them (makes the contract of peace 
with them) he guaranties that he will 
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neither deceive them, nor will get their 
wealth without their consent. Therefore 
he will not behave fraudulently with 
them because of this contract but he is 
allowed to get their wealth with their 
consent and will become its owner. And 
its reason is that it is incumbent to 
assume the acts of Muslim in good forms 
as much as possible. And the good forms 
are what we have mentioned already.”31  

He (May Allah pleased with him) writes the good 
forms in the following words, 

أَوْ  وَإِنَّ بَایَعَھُمْ الْمسْتَأْمَنُ إلَیْھِمْ الدِّرْھَمَ بِالدِّرْھَمَیْنِ نَقْداً
نَسِیئَةً أَوْ بَایَعَھُمْ فِي الْخَمْرِ، وَالْخِنْزِیرِ، وَالْمیْتَةِ فَلَا بَأْسَ 

 بِذَلِكَ فِي قَوْلِ أَبِي حَنِیفَةَ وَمُحَمَّدٍ رَحِمَھُمَا االلهُ تَعَالَى
“If a Muslim visitor who has made a 
treaty of peace with them sells them one 
dirham in exchange of two whether by 
spot sell or by deferred payment or sells 
them wine or pig or dead animal then 
there is no restriction in it according to 
Imam Abu Hanifah and Imam 
Muhammad (May Allah pleased with 
both of them).”32  

Then Imam Sarkhasi writes reason of its lawfulness 
in the following words, 

وَھُمَا یَقُولَانِ ھَذَا أَخَذَ مَالَ الْكَافِرِ بِطِیبَةِ نَفْسِھِ، وَمَعْنَى 
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احَةِ إلَّا أَنَّھُ ضَمِنَ أَنْ لَا ھَذَا أَنَّ أَمْوَالَھُمْ عَلَى أَصْلِ الْإِبَ
یَخُونَھُمْ فَھُوَ یَسْتَرْضِیھِمْ بِھَذِهِ الْأَسْبَابِ لِلتَّحَرُّزِ عَنْ 

  .الْغَدْرِ ثُمَّ یَأْخُذُ أَمْوَالَھُمْ بِأَصْلِ الْإِبَاحَةِ لَا بِاعْتِبَارِ الْعَقْد

“They (Imam Abu Hanifah & Imam 
Muhammad) say that this is to take the 
wealth of a hostile infidel with his own 
consent. And it means that the wealth of 
a hostile infidel is legalized (Mubaah) 
and Muslim has made a treaty that he 
will not deceive them so he agrees to 
them by these means to avoid fraudulent 
practice and then gets their wealth 
because of legalization of their wealth, 
not by contract.”33            

ELEVENTH CRITICISM 
Is the saying of Imam Abu Hanifah regarding the 

Dar-ul-Harb only? 
Some of the critic scholars wrote that the 

permission of usurious dealings and gambling with 
non-Muslims according to the saying of Imam Abu 
Hanifah is limited to Dar-ul-Harb only. And Dar-ul-
Harb is a place where the Muslims are practically busy 
with them in war and no diplomatic relations are 
established with them and where the Muslims are not 
protected with respect to their lives, wealth and dignity 
on the basis because they are Muslims as was the case 
of Spain………….. while the countries of Non-
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Muslims which the diplomatic relations are established 
with them, and the Muslim countries have with them 
treaty of trade and others, and people travel in those 
countries by visa and the lives, wealth and dignity of 
Muslims are safe there as well Muslims are allowed to 
practice their religion there freely like USA, UK, 
Holland, Germany and African countries, these are not 
Dar-ul-Harb rather these are Dar-ul-Kufr………… 
Therefore Muslims are not allowed to involve in 
usurious dealings in these countries anyhow. Likewise 
it is not allowed to get the wealth of Non-Muslim 
through void contracts.  

ANSWER:     
Firstly: The substance of the above mentioned 

criticism is that the usury takes place in between a 
Muslim and a Non-Muslim only in Dar-ul-Harb and 
now a day USA, UK, Holland, Germany, African 
countries and others are not Dar-ul-Harb. Therefore 
Muslims are not allowed to get the wealth of Non-
Muslims through usury, gambling and void contracts.  

Neglecting whether these countries are Dar-ul-
Harb or not, I would like to clarify that the reasoning 
by which the critics got out the mentioned countries 
from the definition of Dar-ul-Harb, is not correct. 
Because according to our prominent Fuqha if the 
infidels of Dar-ul-Harb make some treaties with 
Muslims these treaties will not get out Dar-ul-Harb 
from the definition of Dar-ul-Harb as says Imam 
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Sarkhasi, 

وَإِنْ أَرَادَ قَوْمٌ مِنْ أَھْلِ الْحَرْبِ مِنْ الْمسْلِمِینَ الْموَادَعَةَ 
سِنِینَ مَعْلُومَةً عَلَى أَنْ یُؤَدِّيَ أَھْلُ الْحَرْبِ الْخَرَاجَ إلَیْھِمْ 

عَلَى أَنْ لَا تَجْرِيَ أَحْكَامُ الْإِسْلَامِ  اًمَعْلُوم كُلَّ سَنَةٍ شَیْئاً
فِي بِلَادِھِمْ لَمْ یَفْعَلْ ذَلِكَ إلَّا أَنْ یَكُونَ فِي ذَلِكَ خَیْرٌ عَلَیْھِمْ 

لِلْمُسْلِمِینَ؛ لِأَنَّھُمْ بِھَذِهِ الْموَادَعَةِ لَا یَلْتَزِمُونَ أَحْكَامَ 
  .الْإِسْلَامِ، وَلَا یَخْرُجُونَ مِنْ أَنْ یَكُونُوا أَھْلَ حَرْب

“If the infidels of Dar-ul-Harb intend to 
make a treaty with Muslims on the 
condition of paying khiraj (tax) to the 
Muslims and the rulings of Islam will 
not be imposed upon them in exchange 
of tax so Muslims are not allowed to 
make such a treaty except it causes for 
the betterment of Muslims.  As they will 
not follow the rulings of Islam due to 
this treaty so they will not get out from 
the status of hostility.”34   

Now it is quite clear from the above mentioned text 
of Imam Sarkhasi that although hostile infidels pay 
Khiraj (tax) to the Muslim because of treaty and they 
do not fight against Muslims yet they will remain 
hostile (Harbies) because the rulings of Islam were not 
imposed upon them. Therefore in the light of above 
discussion, the fallacy of the critics has appeared 
obviously.  
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Secondly: The proclamation of critics that the 
permission of usurious dealings and void contracts 
with hostile infidels is limited to the Dar-ul-Harb is 
also fallacious according to the great Fuqha of Islam. 
The reason for this fallacy is that they could not 
understand hadith “No Riba takes place between a 
Muslim and a Non-Muslim in Dar-ul-Harb”. The 
critics thought that the word “Dar-ul-Harb” makes the 
permission of Riba and void contracts with hostile 
infidels limited to the Dar-ul-Harb only and restricts 
such dealing from other places. According to the 
terminology of Islamic Jurisprudence critics 
understood it as Al-Qaid-ul-Ahtirazi (restrictive 
limitation) but according to our great Fuqha it is not a 
restrictive limitation rather it is Al-Qaid-ul-Ittifaqi 
(accidental limitation) as Imam Ahmad Raza Khan 
(May Allah pleased with him) wrote, 

“And it is clear from the mentioned 
discussion that the infidel whose wealth 
is gained must be a hostile while 
regarding the place of such dealing, it is 
not necessary to be a Dar-ul-Harb as it is 
witnessed from the rulings of the owner 
of a slave and the partners. This 
permission needs only the absence of the 
reality of usury and its intention then 
after that it will neither be a practice of 
unlawful act near Allah, nor be an act of 
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proceeding against the laws of Shariah 
according to his own opinion. The 
scholars wrote that the purpose of 
limitation of Dar-ul-Harb in the problem 
of hostile infidel is only to expel 
Mustaaman because after getting 
protection the wealth of a Mustaaman 
does not remain legalized. It has been 
mentioned in Raddul Muhtaar that the 
word “there” means in Dar-ul-Harb. It 
has been made limited to Dar-ul-Harb 
because if an infidel enters our country 
(Dar-ul-Islam) and a Muslims sells him 
one dirham for two dirhams it will not be 
permitted unanimously. (Miskeen) It has 
been mentioned in Al-Hidayah that no 
usury takes place between a Muslim and 
a Non-Muslim in Dar-ul-Harb in 
opposition of a Mustaaman infidel 
because his wealth has become protected 
by our protection. It has been written in 
Fathul Qadeer with reference to Al-
Mabsoot that because of the absolute 
injections of the Quran and the Hadith 
regarding protected wealth it is 
prohibited for a Muslim to get their 
wealth by fraudulent practice and when 
fraudulent practice is not found then a 
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Muslim is allowed to get their wealth by 
any way and it will be lawful for him if 
he gets it with their consent in opposition 
to a Mustaaman infidel because his 
wealth has become protected by our 
protection. Therefore, if a Muslim gets 
the wealth of a Mustaaman infidel by a 
mean opposing Shariah it will be a 
fraudulent practice. In short usury does 
not take place but only in protected 
wealth as you have heard now.”35  

Sadrus Shariah Maulana Amjad Ali Aazami 
demonstrated the same thing. He wrote that the word 
“Dar-ul-Harb” in hadith is an accidental limitation.36 
However, it is clear from the above discussion that 
according to Imam Abu Hanifah and many other great 
scholars of Islam usury does not take place between a 
Muslim and a hostile infidel whether he is Dar-ul-Harb 
or in Dar-ul-Islam or in Dar-ul-Kufr.  

TWELVETH CRITICISM 
Does mortgage cause loss for a Muslim? 
The critics say that it is fallacious to infer for the 

lawfulness of mortgage from the saying of Imam Abu 
Hanifah because according to him Muslims are 
allowed to receive usury from the hostile infidels 
instead of paying it to the infidels. And when a 
Muslim avails the facility of mortgage then he will be 
a payer of usury to the infidels instead of receiving. 
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Therefore, this is contradictory to the opinion of Imam 
Abu Hanifah.  

ANSWER: 
First of all I will like to declare that according to 

Imam Abu Hanifah usury is not allowed in any case. 
And what Imam Abu Hanifah has allowed mere the 
formal type of usury between a Muslim and an infidel. 
As a matter of fact it is not usury in the light of the 
saying of the holy Prophet (blessings and peace be 
upon him). After this clarification it should be known 
that according to Imam Abu Hanifah there is no 
restriction in such dealing with a hostile infidel 
whether excess money goes to a Muslim or to an 
infidel as we have written in previous lines. For further 
contentment we rewrite the text of Imam Sarkhasi. He 
says, 

 أَووَیَسْتَوِي إنْ كَانَ الْمسْلِمُ أَخَذَ الدِّرْھَمَیْنِ بِالدِّرْھَمِ، 
الدِّرْھَمَ بِالدِّرْھَمَیْنِ؛ لِأَنَّھُ طَیَّبَ نَفْسَ الْكَافِرِ بِمَا أَعْطَاهُ، 

  .قَلَّ ذَلِكَ، أَوْ كَثُرَ، وَأَخَذَ مَالَھُ بِطَرِیقِ الْإِبَاحَةَ كَمَا قَرَّرَنَا

"And it is equal if a Muslim exchanges 
one dirham for two dirhams or two for 
one because the infidel gives him with 
his own consent whether it is less or 
more while Muslim gained this wealth of 
infidel by a legalized way as we have 
mentioned previously.”37   
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Yes, it is admitted that from the above mentioned 
reference and according to our prominent Fuqha profit 
must go to a Muslim in such dealings. On the contrary 
if profit goes to an infidel though it is not usury still it 
is not allowed for a Muslim to do so because it is 
spoiling of wealth without any reason. Keeping this in 
mind if we think about the matter of mortgage it will 
be clear whether mortgage is profitable for a Muslim 
or a rented house? By the mercy of Allah I searched it 
on internet as well I inquired from some scholars and 
my friends living in USA & UK regarding this matter 
they informed me that if a Muslim lives in a rented 
house and passes even 20 years or more he gains 
nothing but the temporary stay. Rather he has to accept 
unbearable conditions from the owner like family must 
not be increased by more than two children. If the 
number of children increases as by the mercy of Allah 
it is obvious in Muslim families, he has to vacate the 
house or has to increase the rent. Further he has to 
follow the conditions of owner regarding guests that 
they should not visit frequently and if someone comes 
as a guest he must not stay for a long time. On the 
contrary if a Muslim avails the facility of mortgage he 
usually has to pay the installments of mortgage equal 
to the rent of this period rather sometimes less than the 
amount of rent. Further he is not compelled to bear the 
mentioned conditions of the owner. Then after 20 or 
25 years the Muslim becomes the owner of this house. 
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Now in the light of these facts each wise person will 
admit that the mortgaged house is more profitable for a 
Muslim than a rented house. Therefore according to 
Imam Abu Hanifah, Imam Muhammad, many scholars 
belonging to other schools of jurisprudence and most 
of the Hanfies, it is allowed for the Muslims living in 
Dar-ul-Kufr or Dar-ul-Harb to avail the facility of 
mortgage of houses and on the other hand it is obvious 
loss of the Muslims to live in rented houses and 
benefitting an infidel without no reason.  

 
           Allah knows, the best 
   Written by: Muhammad Abubaker Siddiq 
             Al-Qadri Ash-Shadhuli 
   Dated:         13 Rabbi-ul-Awwal 1433 
                 6 February 2012  
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