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Preface
Alhamdulillah by the grace of the Almighty Allah, 19th
book of FALAAH-U-DARAIN series of books is in your
hands. This book is a selection from my previously written
Urdu fatawas. The basic aim of this book is to mention the
true opinion of the Chief of the Islamic Jurists, Imam Abu
Hanifah (May Allah pleased with him). First I published
this book in Urdu and sent some of its copies to my elder
brother Mualana Muhammad Aslam Qadri (May Allah
keep his kind shadow on us) residing in Houston TX. In
response he advised me to translate it into English so that
those who are not comfortable with reading Urdu can be
benefited. Hence I have translated it into English.
However, if there is any query, please feel free to contact
us by post at address of Tooba Welfare Trust or can post
their questions on our web-site:
www.toobawelfare.com.
May Allah accept this effort and reward all those who
helped me in producing this book. Further those who want
to be the part of this “FALAAH-U-DARAIN” series can
become the member by sending postage expenses of one
year to TOOBA WELFARE TRUST (International). You
can also make donations for this purpose. Please contact
Mufti Waqqar Ahamd on the following number;
03333786913
Abubaker Siddiq
Al-Qadri Ash-Shazli
Tooba Welfare Trust (int’)
Jamay Masjid Tooba
Millat Garden Society
Malir-15, Karachi.
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Respected Mufti Sahib,
Asslamu alaykum WA rahmatullahi!
By the mercy of Allah, we often watch your
programs on Qtv. You mostly give verdict of the
lawfulness of mortgage in non-muslim countries. But
here, in UK, we heard from some trustful scholars that
mortgage is not allowed and they mention various
proofs of its unlawfulness. Kindly tell us the right
shariah rulings about mortgage. If your opinion is
correct then kindly tell us the answers of the criticisms
raised by the scholars?
Answer with the help of Almighty Allah
O Allah! Guide me to the right and truth
WA alaykum slaam WA rahmatullahi WA
barakaatuhu!
All praises be to Allah, the cherisher of the
universe and blessings and peace be upon the Chief of
the Prophets and Apostles, upon his sacred family, his
pious companions, jurists of his nation, especially
upon the greatest Imam, Abu Hanifah Nauman s/o
Thaabit. Success in hereafter is only for those who fear
Allah. O Allah! Show me the right as right and give
me taufeeq to follow it and show me the wrong as
wrong and give me to taufeeq to avoide it. Ameen by
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the holy Prophet (blessings and peace be upon him).
I have already read the criticisms of scholars who
differ in opinion from Imam Abu Hanifah, and read it
again after receiving this question but no criticism is
based on strong proofs. However, I will write the
answers of all criticisms and it will be clear that the
verdict of the chief of Imams, Abu Hanifah is right and
in accordance with the Quran and the tradition of the
holy Prophet (blessings and peace be upon him).
MY OPINION
Before writing the answers of the criticisms of the
scholars who differ with Imam Abu Hanifah, I want to
clear that this is a pure scholastic problem and great
jurists of Islam have different opinion about this
matter. According to some it is allowed earning profit
by involving in a formal interest dealing with a hostile
non-Muslim (Harabi) and this is the opinion of Imam
Abu Hanifah as has been mentioned in the books,
including mutoon .e. primary books, explanatory
books and Fatawa books, of Hanafi School of
jurisprudence. And on the other hand, this practice is
allowed neither with a Muslim nor with a hostile nonMuslim. And it should be known that when a matter is
disputed in between jurists (Mujtahadeen) then
followers (Maqalladeen) do not need to talk about it.
Every follower has right to follow his own Imam. But,
now a day, some of the scholars not only try to weaken
5

the opinion of Imam Abu Hanifah without any need
and interprete his verdict according to their desires
rather they refuse it totally. Therefore, I intend to
mention before the people the real opinion of the great
Imam Abu Hanifah (Mercy of Allah be upon him).
And I intend also to state the lawful facility for the
Muslim brothers living in foreign countries, acting
upon the saying of the holy Prophet (blessings and
peace be upon him),
ﯾَﺴﱢﺮُوا وَﻻَ ﺗُﻌَﺴﱢﺮُوا
“Facilitate the people and don’t put them
in problems”1
so that they may get houses for them selves by
mortgage, according to the facility given by Shariah.
As well as, according to my knowledge, the so-called
interest money left by the Muslims in their banks is
used by Red-Cross for Christian missionary works.
Therefore, even if any Muslim does not want to use
that money, he must not leave it in the ownership of
bank so that it may not be used for the missionary
work of other religions. So it is good for them to get
this money for other poor Muslim brothers.
It should be kept in mind that the purpose of this
verdict is not to incite Muslim community to get
involved in dealing in usury with interest based
banking. In this scenario I would like to clarify that in
this age, the economy of a country depends upon its
banking system. Therefore, it is advised that if
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anywhere, there is an availability of Islamic banking
than it must be prefferred instead of opening account
in interest based banks. Further if the facility of
mortgage can be availed easily through Islamic
banking then it should be availed and there is no need
to be involved in interest based banking.
PROOFS OF THE OPINION OF THE
GREATEST IMAM
Before answering the criticisms against Imam Abu
Hanifah’s opinion, I would write briefly only two
proofs among many proofs in his favour.
PROOF NO. 1 HADITH OF LA RIBA
Imam Abu Hanifa and other Mujtahadeen have
denied the existence of interest between a Muslim and
a hostile infidel on the basis of the saying of the holy
Prophet (blessings and peace be upon him)
ِﻟَﺎ رِﺑَﺎ ﺑَﯿْﻦَ اﻟْﻤﺴْﻠِﻢِ وَاﻟْﺤَﺮْﺑِﻲﱢ ﻓِﻲ دَارِ اﻟْﺤَﺮْب
“No interest takes place in between a
Muslim and a hostile infidel in Dar-ulHarab (House of war).2
Imam Dhayla’i has mentioned this narration in the
book named, Nasbur Rayah, Kitaabul buyua, Baur
Riba.
And Imam Baihaqi mentioned the same
narration with the following wording in the book
named, Maarifatus Sunan wal aasaar, Kitaabus Siyar,
Babu bai-d diraham bidirhamain fi Ardil harab,
ﻻ رﺑﺎ ﺑﯿﻦ أھﻞ اﻟﺤﺮب
“No usury exists in between the
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inhabitants of Dar-ul-Harb”3
PROOF NO. 2 RIBA OF ABBAS (Allah pleased
with him)
Imam Ja’afar Al-Tahavi mentioned this hadith in
support of Imam Abu Hanifah, in his book named,
Mushkilul Aasaar. I will write it here briefly.
Imam Ja’afar Al-Tahavi wrote that according to
some narrations Sayyuduna Abbas s/o Abdul Muttalib
(Allah pleased with both of them) entered in the fold
of Islam at the incident of the battle of Badr and
according to some other narrations he accepted Islam
at the time of battle of Khaibar. However, in both
cases, he had accepted Islam before the conquest of
Makkah Al-Mukkarramah. And it is proved from the
hadith of Fuzala s/o Ubaid that the prohibition of usury
had been enforced at the time of Khaibar or before it.
When Makkah Mukurramah was conquered the holy
Prophet (blessings and peace of Allah be upon him)
delivered a sermon and said,
أول رﺑﺎ أﺿﻊ رﺑﺎﻧﺎ رﺑﺎ اﻟﻌﺒﺎس ﺑﻦ ﻋﺒﺪاﻟﻤﻄﻠﺐ
“The first usury which I terminate is our
usury, the usury of Abbas s/o Abdul
Muttalib.”
These words of the holy Prophet (blessings and
peace of Allah be upon him) clearly show that usury
was still established in Makkah Mukkarramah; a thing
is finished or terminated when it already exists. And
the usury of Abbas (Allah pleased with him) existed in
8

that time although he had been a Muslim before that
incident. Therefore, it comes to know that in that time
usurious dealing was lawful in between Muslims and
Non-Muslims, because Makkah was Dar-ul-Harab
before its conquest. Therefore it appears that opinion
of Imam Abu Hanifah is exactly right. This is why,
before Imam Abu Hanifah, a great Imam named
Ibraheem Nakha’i used to say, ))ﻻ ﺑﺄس ﺑﺎﻟﺪﯾﻨﺎر ﺑﺎﻟﺪﯾﻨﺎرﯾﻦ ﻓﻲ
( دار اﻟﺤ ﺮب ﺑ ﯿﻦ اﻟﻤﺴ ﻠﻤﯿﻦ وﺑ ﯿﻦ أھ ﻞ اﻟﺤ ﺮبthat there is no
restriction in exchange of one dinar (gold coin) with
two dinars in between Muslims and the inhabitants of
Dar-ul-Harab.4
CRITICISMS AND THEIR ANSWERS
FIRST CRITICISM:
Were the Christians of Najraan and Zoarastarian
of Hajar hostile infidels?
The critics wrote,
The narration which has been used by Imam Abu
Hanifah for supporting his opinion is weak. And the
clear proof of the weakness of this narration is that the
holy Prophet (blessings and peace be upon him and his
pious family) forbade to gain interest from the
Christians of Narran and the Zoarastarian of Hajar
even they were hostile infidels (Harbi) as has been
narrated,
ﻓَﺈِنﱠ اﻟﻨﱠﺒِﻲﱠ ﺻَﻠﱠﻰ اﷲُ ﻋَﻠَﯿْﮫِ وَﺳَﻠﱠﻢَ ﻛَﺘَﺐَ إﻟَﻰ ﻧَﺼَﺎرَى
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 وَﻛَﺘَﺐَ إﻟَﻰ،ٌﻧَﺠْﺮَانَ ﻣَﻦْ أَرْﺑَﻰ ﻓَﻠَﯿْﺲَ ﺑَﯿْﻨَﻨَﺎ وَﺑَﯿﻨَ ُﮫ ﻋَﮭْﺪ
ْﻣَﺠُﻮسِ ھَﺠَﺮَ إﻣﱠﺎ أَنْ ﺗَﺪَﻋُﻮا اﻟﺮﱢﺑَﺎ َأوْ ﺗَﺄْ َذﻧُﻮا ﺑِﺤَﺮْبٍ ﻣِﻦ
اﷲِ وَرَﺳُﻮﻟِﮫ
“No doubt, the holy Prophet
(blessings and peace be upon him and
his pious family) wrote a letter to the
Christians of Najran that whosoever
involves in dealing of usury, no treaty
will rest in between us and him. And he
(blessings and peace be upon him and
his pious family) wrote to the
Zoarastarian of Hajar that either leave
usury or declare war against Allah and
his Prophet.”5
The above reference shows that the Christians of
Najran and the Zoarastarian of Hajar were hostile
infidels but the Apostle of Allah (blessings and peace
be upon him and his pious family) did not allow them
usurious dealing in their own territories. And when,
even the infidels of Dar-ul-Harb are not allowed to
involve in usurious dealing then how he (blessings and
peace be upon him and his pious family) can permit
the Muslims of Dar-ul-Harb for usurious dealing?
ANSWER:
I think this is the most powerful proof of deviating
from the opinion of Imam Abu Hanifah but I think this
reference of Mabsoot is not against Imam Abu
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Hanifah rather it supports his opinion. The wording of
the above mentioned reference itself shows that the
Christians of Najran and the Zoarastarian of Hajar
were not hostile infidels’ rather they were Dhimmis
(the infidels who live under the protection of Islamic
government and pay fee for their protection). This is
why the holy Prophet (blessings and peace be upon
him and his pious family) forbade Muslims to involve
with them in usurious dealing. First underlined
wording from the above mentioned reference shows
that the holy Prophet (blessings and peace be upon him
and his pious family) made a treaty with the Christians
of Najran and they were one of the parties of treaty.
And the second underlined wording shows that the
Zoarastarian of Hajar were also the party of treaty
otherwise if they were hostile infidels, they would not
have been said, “declare war against Allah and His
Apostle” because a hostile infidel is the very person
who is in war against of Muslims. Therefore, it is
proved from the same reference that the Christians of
Najran and the Zoarastarian of Hajar were not hostile
infidels rather they were the parties of the treaty. And
it is obvious for the men of knowledge that the NonMuslim parties of treaty with Muslims are called
Dhimmis and they are the people who called Dhimmis.
WHO IS DHIMMY?
Allama Murtaza Zabeedi writes the meaning of
Dhimmi and says,
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. إﻟﺦ... ﻟﮫ ﻋﮭﺪ:)اﻟﺬﻣﺔ ﺑﺎﻟﻜﺴﺮ اﻟﻌﮭﺪ ( ورﺟﻞ ذﻣﻲ أي
“If the word ‘Adh-Dimmah’ is
written with the kasra of Dhaal so it
stands for ‘Treaty’. Ad-Dhimmi is a
Non-Muslim who made a treaty with
Muslims.” 6
Ishmael Al-Farabi Al-Jauhri writes,
: ﻗﺎل أﺑﻮ ﻋﺒﯿﺪ. أھﻞ اﻟﻌﻘﺪ:ِ وأھﻞ اﻟﺬﱢﻣَﺔ. اﻟﺤﺮﻣﺔ:ُاﻟﺬﱢﻣﺎم
: ﻓﻲ ﻗﻮﻟﮫ ﻋﻠﯿﮫ اﻟﺼﻼة واﻟﺴﻼم، اﻷﻣﺎن:اﻟﺬﻣﺔ
))وﯾﺴﻌﻰ ﺑﺬﻣﺘﮭﻢ أدﻧﺎھﻢ
“Adh-Dhimaam means prohibition.
Ahludh-Dhimmah stands for the party of
treaty. Abu Ubaidah said that the word
‘Dhimmah’ in the saying of Prophet
(blessings and peace be upon him and
his pious family) i.e. (their Dhimmah
will include their inferiors also) has been
used in the meaning of peace treaty.” 7
Allama Ali s/o Muhammad s/o Ali Jurjani writes,
. اﻟﻌﮭﺪ؛ ﻷنّ ﻧﻘﻀﮫ ﯾﻮﺟﺐ اﻟﺬم: ﻟﻐﺔ:()اﻟﺬﻣﺔ
“The literal meaning of AdhDhimmah means treaty because breaking
of treaty causes for disgrace.”8
The above mentioned refrences show that NonMuslim party of a treaty with Muslims is called
Dhimmis, not Harbies. However, further more I write
here the definition of Dhimmi given by the Imam Ibnu
12

Hajar (May Allah pleased with him). He writes,
ِوَاﻟْﻤﺮَاد ﺑِﮫِ ﻣَﻦْ ﻟَﮫُ ﻋَﮭْﺪ ﻣَﻊَ اﻟْﻤﺴْﻠِﻤِﯿﻦَ ﺳَﻮَاء ﻛَﺎنَ ﺑِﻌَﻘْﺪ
.ﺟِﺰْﯾَﺔ أَوْ ھُﺪْﻧَﺔ ﻣِﻦْ ﺳُﻠْﻄَﺎن أَوْ أَﻣَﺎن ﻣِﻦْ ﻣُﺴْﻠِﻢ
“Dhimmi stands for a person who has
a treaty with Muslims whether it is done
for Dhimmah fee (Jizyah) or the ruler
has kept quiet about him or he has got
the Amaan (peace) by a Muslim.” 9
The above discussion shows that it is quite wrong
to count the Christians of Najran and the Zoarastarian
of Hajar as hostile infidels because they were the
parties of treaty as appears from the wording of the
reference presented in first criticism, in opposition of
Imam Abu Hanifah. And it is appeared from the
Arabic dictionaries and from the wording of Imam
Ahmad s/o Hajar, a party of a treaty is taken as a
Dhimmi. Therefore the Christians of Najran and the
Zoarastarian of Hajar were not Harbies rather they
were Dhimmis.
Now I present here the references of some
trustworthy books which will disclose that there had
been made a treaty between Muslims and the
Christians of Najran and the Zoarastarian of Hajar.
And according to that treaty they used to pay jizya to
the Muslims. I will write here only two or three
references.
Imam Ibnu Sa’ad writes,
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ﻷﺳﻘﻒ ﺑﻨﻲ اﻟﺤﺎرث ﺑﻦ ﻛﻌﺐ
وﻛﺘﺐ رﺳﻮل اﷲ
وأﺳﺎﻗﻔﺔ ﻧﺠﺮان وﻛﮭﻨﺘﮭﻢ وﻣﻦ ﺗﺒﻌﮭﻢ ورھﺒﺎﻧﮭﻢ أن ﻟﮭﻢ
ﻋﻠﻰ ﻣﺎ ﺗﺤﺖ أﯾﺪﯾﮭﻢ ﻣﻦ ﻗﻠﯿﻞ وﻛﺜﯿﺮ ﻣﻦ ﺑِﯿَﻌﮭﻢ
 وﺟﻮار اﷲ ورﺳﻮﻟﮫ ﻻ ﯾﻐﯿّﺮ،وﺻﻠﻮاﺗﮭﻢ ورھﺒﺎﻧﯿﺘﮭﻢ
 وﻻ، وﻻ راھﺐ ﻋﻦ رھﺒﺎﻧﯿﺘﮫ،أﺳﻘﻒ ﻋﻦ أﺳﻘﻔﯿﺘﮫ
 وﻻ، وﻻ ﯾﻐﯿّﺮ ﺣﻖ ﻣﻦ ﺣﻘﻮﻗﮭﻢ،ﻛﺎھﻦ ﻋﻦ ﻛﮭﺎﻧﺘﮫ
 وﻻ ﺷﻲء ﻣﻤﺎ ﻛﺎﻧﻮا ﻋﻠﯿﮫ ﻣﺎ ﻧﺼﺤﻮا،ﺳﻠﻄﺎﻧﮭﻢ
.وأﺻﻠﺤﻮا ﻓﯿﻤﺎ ﻋﻠﯿﮭﻢ ﻏﯿﺮ ﻣﺜﻘﻠﯿﻦ ﺑﻈﻠﻢ وﻻ ﻇﺎﻟﻤﯿﻦ
“The holy Prophet (blessings and
peace be upon him and his sacred
family) wrote to the leaders of Bani
Harith bin Ka’ab and to the clergymen of
Najran, their monks, priests and their
followers that whatever they have
possessed whether much or less,
churches, their places of worship are in
peace given by Allah and His Messenger
and all these things will remain in their
possession. No leader will be terminated
from his leadership, nor any priest, nor
any monk nor any clergyman will be
terminated from his position and none of
their right will be changed, none of their
sanctity will be dissolved and nothing
will be changed from what they were in
until they are on goodness among
themselves without suppressing anybody
14

and oppressed by other.”10
Imam Bukhari (May Allah pleased with him)
writes a narration in chapter “Babul jizya wal
muwadi’ah ma ahlidh dhimmah wal Harb”,
ُ ﺣَﺘﱠﻰ ﺷَﮭِﺪَ ﻋَﺒْﺪ.وَﻟَﻢْ ﯾَﻜُﻦْ ﻋُﻤَﺮُ أَﺧَﺬَ اﻟْﺠِﺰْﯾَﺔَ ﻣِﻦَ اﻟْﻤَﺠُﻮس
ِ أَنﱠ رَﺳُﻮلَ اﷲِ أَﺧَﺬَھَﺎ ﻣِﻦْ ﻣَﺠُﻮس:ٍاﻟﺮﱠﺣْﻤَﻦِ ﺑْﻦُ ﻋَﻮْف
.َھَﺠَﺮ
“Sayyiduna Umar (Allah pleased
with him) did not accept jizya (Dhimmah
tax) from the Zoarastarian unless
Sayyiduna Abdur Rahman s/o Auf
(Allah pleased with him) witnessed that
holy Prophet (blessings and peace be
upon him and his sacred family)
accepted jizya from the Zoarastarian of
Hajar.”11
Imam Ja’afar Al-Tahavi (May Allah pleased with
him) narrated three narrations in his book named as
Mushkilul Aasaar but here I think one narration is
enough to prove the opinion of Imam Abu Hanifah. He
narrates,
:َ أَﺧْﺒَﺮَﻧَﺎ اﺑْﻦُ وَھْﺐٍ ﻗَﺎل:َﺣَﺪﱠﺛَﻨَﺎ ﯾُﻮﻧُﺲُ ﻗَﺎل
ُ ﺣَﺪﱠﺛَﻨِﻲ ﺳَﻌِﯿ ُﺪ ﺑْﻦ:َ ﻋَﻦِ اﺑْﻦِ ﺷِﮭَﺎبٍ ﻗَﺎل,ُأَﺧْﺒَﺮَﻧِﻲ ﯾُﻮﻧُﺲ
ِ أَنﱠ رَﺳُﻮلَ اﷲِ أَﺧَﺬَ اﻟْﺠِﺰْﯾَﺔَ ﻣِﻦْ ﻣَﺠُﻮس:ِاﻟْﻤُﺴَﯿﱢﺐ
ِھَﺠَﺮَ وَأَنﱠ ﻋُﻤَﺮَ ﺑْﻦَ اﻟْﺨَﻄﱠﺎبِ أَﺧَﺬَھَﺎ ﻣِﻦْ ﻣَﺠُﻮسِ اﻟﺴﱠﻮَاد
.وَأَنﱠ ﻋُﺜْﻤَﺎنَ أَﺧَﺬَھَﺎ ﻣِﻦْ ﺑَﺮْﺑَﺮ
“Younus said that Ibnu Wahab
narrated us a hadith, he narrated from
15

Ibnu Shahab, he said that Sa’eed Ibnu
Musayyab narrated that no doubt the
holy Prophet (blessings and peace be
upon him and his sacred family)
accepted Jizya from the Zoarastarian of
Hajar. And undoubtedly, Umar s/o
Khitaab received jizya from the
Zoarastarians
of
Sawaad
and
undoubtedly Uthman received it from
the Zoarastarian of Barbar.”12
The first narration among the mentioned-above two
narrations proves that the Christians of Najran were
Dhimmis and second narration proves that the
Zoarastarian of Hajar was also Dhimmis and they
regularly paid jizya to the Messenger of Allah
(blessings and peace be upon him and his sacred
family).
Furthermore, it should be known that the critics
opposed Imam Abu Hanifah through the reference of
the book named Mabsoot and tried to prove that the
Christians of Najran and the Zoarastarian of Hajar
were Harbies (hostile infidels) but contrary to the
critics Imam Sarkhasi wrote in the same book,
Mabsoot,
ِ وَإِذَا ﺟَﻌَ ﻞَ اﻟْﺈِﻣَ ﺎمُ ﻗَﻮْﻣً ﺎ ﻣِ ﻦْ اﻟْﻜُﻔﱠ ﺎر: ( َ) ﻗَ ﺎل
أَھْ ﻞَ ذِﻣﱠ ﺔٍ وَﺿَ ﻊَ اﻟْﺨَ ﺮَاجَ ﻋَﻠَ ﻰ رُؤسِ اﻟﺮﱢﺟَ ﺎلِ وَﻋَﻠَ ﻰ
ٌاﻟْﺄَرَﺿِ ﯿﻦَ ﺑِﻘَ ﺪْرِ اﻟِﺎﺣْﺘِﻤَ ﺎلِ أَﻣﱠ ﺎ ﺧَ ﺮَاجُ اﻟ ﺮﱡؤسِ ﺛَﺎﺑِ ﺖ
﴿ :ﺑِﺎﻟْﻜِﺘَ ﺎبِ وَاﻟﺴﱡ ﻨﱠﺔِ أَﻣﱠ ﺎ اﻟْﻜِﺘَ ﺎبُ ﻓَﻘَﻮْﻟُ ﮫُ ﺳُ ﺒْﺤَﺎﻧُﮫُ وَﺗَﻌَ ﺎﻟَﻰ
16

ﺣَﺘﱠ ﻰٰ ﯾُﻌْﻄُ ﻮاْ ٱﻟْﺠِﺰْﯾَ ﺔَ ﻋَ ﻦ ﯾَ ﺪٍ وَھُ ﻢْ ﺻَ ﺎﻏِﺮُونَ ﴾ وَأَﻣﱠ ﺎ
ِاﻟﺴﱡ ﻨﱠﺔُ ﻣَ ﺎ رُوِيَ أَنﱠ اﻟﻨﱠﺒِ ﻲﱠ أَﺧَ ﺬَ اﻟْﺠِﺰْﯾَ ﺔَ ﻣِ ﻦْ َﻣﺠُ ﻮس
ًھَﺠَﺮَ وَأَﺧَ ﺬَ اﻟْﺤُﻠَ ﻞَ ﻣِ ﻦْ ﻧَﺼَ ﺎرَى ﻧَﺠْ ﺮَانَ وَﻛَﺎﻧَ ﺖْ ﺟِﺰْﯾَ ﺔ
ِ ﺳُﻨﱡﻮا ﺑِ ﺎﻟْﻤﺠُﻮسِ ﺳُ ﻨﱠﺔَ أَھْ ﻞِ اﻟْﻜِﺘَ ﺎبِ ﯾَﻌْﻨِ ﻲ ﻓِ ﻲ أَﺧْ ﺬ:َوَﻗَﺎل
.اﻟْﺠِﺰْﯾَﺔِ ﻣِﻨْﮭُﻢ
“Imam Muhammad (May Allah
pleased with him) said that when a ruler
of Islam makes the infidels of a territory
Dhimmis so he enforces jizya upon their
men according to the production of their
land. And to get jizya is proved from the
book of Allah and the traditions. The
proof of imposing jizya from the Quran
is as Allah says, ‘Until they pay jizya by
their hands in state of humbleness.’ And
its proof from the tradition is that
narration which states that the holy
Prophet (blessings and peace be upon
him and his sacred family) received jizya
from the Zoarastarians of Hajar and
received clothes from the Christians of
Najran and it was nothing but jizya. And
he (blessings and peace be upon him and
his sacred family) said that behave the
Zoarastarian as you behave the people of
book means in receiving jazzy.”13
In short, the above discussion clarifies that the
Christians of Najran and the Zoarastarian of Hajar
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were not Harbies. Therefore, the statement is quite
wrong which expression is: when the holy Prophet
(blessings and peace be upon him and his sacred
family) did not allow Harbies to the dealing of usury
so how can Muslims be allowed this practice.
SECOND CRITICISM
Is the opinion of Imam Abu Hanifah weak because
it is based on Hadith Mursal?
The critics wrote,
The inference of Imam Abu Hanifah is based on a
weak narration and supposed if it is correct so it
refuses the usurious dealing with Non-Muslims as says
Imam Nawavi (May Allah pleased him),
ّ وﻟﻮ ﺻﺢّ ﻟﺘﺄوﻟﻨﺎه ﻋﻠﻰ أن،ﻣﺮﺳﻞ ﺿﻌﯿﻒ ﻓﻼ ﺣﺠﺔ ﻓﯿﮫ
.ﻣﻌﻨﺎه ﻻ ﯾﺒﺎح اﻟﺮﺑﺎ ﻓﻲ دار اﻟﺤﺮب ﺟﻤﻌﺎً ﺑﯿﻦ اﻷدّﻟﺔ
“This is a Mursal weak hadith so it
can’t be a proof. If we accept it as a
saheeh hadith so we explain this
narration that usury is not lawful in Darul-Harb, producing agreement in all
other proofs.14
Meaning the word “LA” in this narration is for
“NAHI” i.e. stopping from usury not for “NAFI” i.e.
refusing of usury. This means that Muslims are not
allowed to gain usury in Dar-ul-Harb. Furthermore, it
is wrong to infer from the gambling of Sayyiduna
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Abubakr Siddiq (Allah pleased with him) before
migration. Because all of those narrations differ from
each other so they are Muztarab narrations. And,
according to the science of Hadith, a Muztarab hadith
cannot be used for inference because it is a weak
hadith near the doctors of hadith. And even if we take
it as saheeh hadith then we say, this incident took
place before the termination of the gambling.
Therefore it cannot be a proof of lawfulness of
gambling with Non-Muslims. Further, the holy
Prophet (blessings and peace be upon him and his
sacred family & companions) did not accept this
wealth and did not allow Sayyiduna Abubaker to
accept it rather said that it is an unlawful wealth so
spend it in charity.
ANSWER:
This criticism is based on Shafa’is and other
schools of jurisprudence. And this depends on the law
that Hadith Mursal is a weak hadith and as Imam Abu
Hanifah’s inference depends upon Hadith Mursal, so
Imam Abu Hanifah’s opinion has no value although it
is an agreed rule that the principle of a critic is not
counted as a proof against his opponent. Therefore, to
criticize Hanfies on the basis of opponent’s rules is of
no value.
HADITH MURSAL
Here I, avoiding the deep discussion about Mursal
Hadith, will mention only the scientific value of
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Hadith Mursal according to the doctors of hadith
(Muhaddatheen) and the Hanfies. The doctors of
hadith have different five opinions regarding
Mursal Hadith which are as under:
1. It is absolutely allowed to use Mursal
Hadith as a proof.
2. It is absolutely prohibited to use Mursal
Hadith as a proof.
3. If Irsraal is related to the people of three
periods so it can be used as a proof.
4. If the narrator of a Mursal Hadith narrates
only from the trustworthy people so his
Mursal Hadith will be accepted.
5. Irsraal of a companion of the holy Prophet
(blessings and peace be upon him and his
sacred family & companions) is only
accepted.
The first opinion regarding Mursal Hadith among
the five opinions mentioned above is of the view of the
majority of the previous scholars and same is the view
of Imam Abu Hanifah.
Imam Abu Dawood (May Allah pleased with
him) writes in his book,
،وأﻣّﺎ اﻟﻤﺮاﺳﯿﻞ ﻓﻘﺪ ﻛﺎن ﯾﺤﺘﺞ ﺑﮭﺎ اﻟﻌﻠﻤﺎء ﻓﯿﻤﺎ ﻣﻀﻰ
 ﺣﺘﻰ، واﻷوزاﻋﻲ، وﻣﺎﻟﻚ ﺑﻦ أﻧﺲ،ﻣﺜﻞ ﺳﻔﯿﺎن اﻟﺜﻮري
 وﺗﺎﺑﻌﮫ ﻋﻠﻰ ذﻟﻚ أﺣﻤﺪ ﺑﻦ،ﺟﺎء اﻟﺸﺎﻓﻌﻲ ﻓﺘﻜﻠّﻢ ﻓﯿﮭﺎ
.ﺣﻨﺒﻞ وﻏﯿﺮه
“As regarding the matter of
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Mursal Hadith according to the most of
the previous scholars like Sufyaan AlThauri, Imam Malik, Imam Owzaa’i it is
allowed to infer by it. After that Imam
Shafa’i appeared and he criticized this
opinion and Imam Ahmad and some
other scholars followed his opinion.”15
Imam Hakim (May Allah pleased with him)
mentioned the opinion of the scholars of Koofah. He
writes,
ﻓﺄﻣّﺎ ﻣﺸﺎﯾﺦ أھﻞ اﻟﻜﻮﻓﺔ ﻓﻜﻞ ﻣﻦ أرﺳﻞ اﻟﺤﺪﯾﺚ ﻋﻦ
اﻟﺘﺎﺑﻌﯿﻦ وأﺗﺒﺎع اﻟﺘﺎﺑﻌﯿﻦ وﻣﻦ ﺑﻌﺪھﻢ ﻣﻦ اﻟﻌﻠﻤﺎء ﻓﺈﻧّﮫ
.ﻋﻨﺪھﻢ ﻣﺮﺳﻞ ﻣﺤﺘﺞّ ﺑﮫ
“If Taba’een, Taba’taabaeen and any
other scholar after them make a hadith
Mursal, his narration can be used for a
proof, according to the scholars of
Koofah.”16
Shamsul Ayemmah Sarkhasi (May Allah pleased
with him) writes,
،ٌ وَإِنْ ﻛَﺎنَ ﻣُﺮْﺳَﻼً ﻓَﻤَﻜْﺤُﻮلٌ ﻓَﻘِﯿﮫٌ ﺛِﻘَﺔ،ُوَھَﺬَا اﻟْﺤَﺪِﯾﺚ
َ وَھُﻮَ دَﻟِﯿﻞٌ ﻟِﺄَﺑِﻲ ﺣَﻨِﯿﻔَﺔ،ٌوَاﻟْﻤﺮْﺳَﻞُ ﻣِﻦْ ﻣِﺜْﻠِﮫِ ﻣَﻘْﺒُﻮل
َ ﻓِﻲ ﺟَﻮَازِ ﺑَﯿْﻊِ اﻟْﻤﺴْﻠِﻢِ اﻟﺪﱢرْھَﻢ-ُرَﺣِﻤَﮭُﻤَﺎ اﷲ- ٍوَﻣُﺤَﻤﱠﺪ
.ﺑِﺎﻟﺪﱢرْھَﻤَﯿْﻦِ ﻣِﻦْ اﻟْﺤَﺮْﺑِﻲﱢ ﻓِﻲ دَارِ اﻟْﺤَﺮْب
“Although this narration is Mursal
but Imam Mak’hool is a faqeeh (expert
of Islamic Jurisprudence) and trustful
and no doubt, Mursal hadith of such a
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person is accepted. And this hadith is a
proof of the opinion of Imam Abu
Hanifah and Imam Muhammad for
selling one dirham for two dirham to a
hostile infidel in Dar-ul-Harb.”17
He further writes,
ً وَأَﺧَﺬَ ﻣِﻨْﮭُﻢْ ﻣَﺎﻻ،ْ أَوْ ﻗَﺎﻣَﺮَھُﻢ،ًوَﻛَﺬَﻟِﻚَ ﻟَﻮْ ﺑَﺎﻋَﮭُﻢْ ﻣَﯿْﺘَﺔ
ٍ ﻓَﺬَﻟِﻚَ اﻟْﻤﺎلُ ﻃَﯿﱢﺐٌ ﻟَﮫُ ﻋِﻨْﺪَ أَﺑِﻲ ﺣَﻨِﯿﻔَﺔَ وَﻣُﺤَﻤﱠﺪ،ِﺑِﺎﻟْﻘِﻤَﺎر
.ُرَﺣِﻤَﮭُﻤَﺎ اﷲ
“And the same ruling applies when a
Muslim sells dead animal to a hostile
infidel or gains their wealth by gambling
so this wealth is lawful for a Muslim,
according to Imam Abu Hanifah and
Imam Muhammad.”18
Therefore to criticize the opinion of Imam Abu
Hanifah due to Mursal hadith is of no value because to
infer by a Mursal hadith is allowed according to Imam
Abu Hanifah and other great Muhaddatheen and
Fuqha.
Further according to the Hanfies the explanation of
Imam Nawavi is not correct because by this
explanation the apparent meaning of a hadith is
neglected without any true reason though the other
narrations support this apparent meaning like the
gambling of Sayyiduna Abu Bakr (Allah pleased with
him) before the conquest of Makkah is proved from
many narrations and no Muhaddith denied these
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narrations till our time.
THIRD CRITICISM
Are the narrations of the gambling of Sayyiduna
Abu Bakr Siddiq (Allah pleased with him) Muztarab?
Some of the scholars wrote that the narrations
proving the gambling of Sayyiduna Abu Bakr Siddiq
(Allah pleased with him) are Muztarab so it can’t be a
proof or can’t be used for inference.
ANSWER:
Yes, it is admitted that the different narrators
narrated different things in this incident of Sayyiduna
Abu Bakr (Allah pleased with him) for example the
difference in the numbers of camels, difference in the
time period of condition, difference in the success and
defeat and the difference in the matter whether the
camels were declared as an impure wealth or not.
However in spite of all these differences, no
Muhaddith dared to reject these narrations on the basis
of their Iztiraab. It is not an easy task to declare a
hadith Muztarab because it needs a vast knowledge.
Therefore I would like to discuss briefly about
Muztarab hadith to clear the confusion regarding these
narrations.
What is a Muztarab Hadith?
According to the terminology of Muhaddatheen
Muztarab hadith is a narration that contains such a
difference in its text or in its chain of narrators which
can neither be matched and nor be preferred. As in the
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discussed matter the narration of the gambling of
Sayyiduna Abu Bakr (Allah pleased with him) has
been mistakenly declared as Muztarab by some
scholars of our time so I will like to clarify this matter.
Undoubtedly any narration contains such a difference
in its text or in its chain of narrators which can neither
be matched and nor be preferred is called Muztarab
but it is also a phenomenon that sometimes instead of
being a narration unmatched and not preferred can’t be
declared as a Muztarab narration especially when this
difference does not relate to the essence of the hadith.
Its best example is the hadith of Sayyiduna Fuzala s/o
Ubaid (Allah pleased with him). No doubt this hadith
instead of having a lot of differences in its text could
not be declared as a Muztarab hadith. Imam Ibnu
Hajar (May Allah pleased with him) mentioned the
same hadith with its various chains. He writes,
ﺣَﺪِﯾﺚُ ﻓُﻀَﺎﻟَﺔَ ﺑْﻦِ ﻋُﺒَﯿْﺪٍ أُﺗِﻲَ اﻟﻨﱠﺒِﻲﱡ وَھُﻮَ ﺑِﺨَﯿْﺒَﺮَ ﺑِﻘِﻠَﺎدَ ٍة
َ وََﻟﮫُ ﻋِﻨْﺪ،.... ا ْﻟﺤَﺪِﯾﺚَ ﻣُﺴْﻠِﻢٌ وَأَﺑُﻮ دَاوُد...ٌﻓِﯿﮭَﺎ ﺧَﺮَز
 ﻓِﻲ َﺑﻌْﻀِﮭَﺎ،ًاﻟﻄﱠﺒَﺮَاﻧِﻲﱢ ﻓِﻲ اﻟْﻜَﺒِﯿﺮِ ﻃُﺮُقٌ ﻛَﺜِﯿﺮَةٌ ﺟِﺪّا
.ٌ وَﻓِﻲ ﺑَﻌْﻀِﮭَﺎ ذَھَﺐٌ وَﺟَﻮْھَﺮ.ٌﻗِﻠَﺎدَةٌ ﻓِﯿﮭَﺎ ﺧَﺮَزٌ وَذَھَﺐ
ٌوَﻓِﻲ ﺑَﻌْﻀِﮭَﺎ ﺧَﺮَزُ ذَھَﺐٍ وَﻓِﻲ ﺑَﻌْﻀِﮭَﺎ ﺧَﺮَزٌ ﻣُﻌَﻠﱠﻘَﺔ
 وَﻓِﻲ أُﺧْﺮَى.ًﺑِﺬَھَﺐٍ وَﻓِﻲ ﺑَﻌْﻀِﮭَﺎ ﺑِﺎﺛْﻨَﻲْ ﻋَﺸَﺮَ دِﯾﻨَﺎرا
َ وَأَﺟَﺎب.َ وَﻓِﻲ أُﺧْﺮَى ﺑِﺴَﺒْﻌَﺔِ دَﻧَﺎﻧِﯿﺮ.َﺑِﺘِﺴْﻌَﺔِ دَﻧَﺎﻧِﯿﺮ
اﻟْﺒَﯿْﮭَﻘِﻲّ ﻋَﻦْ ھَﺬَا اﻟِﺎﺧْﺘِﻠَﺎفِ ﺑِﺄَﻧﱠﮭَﺎ ﻛَﺎﻧَﺖْ ﺑُﯿُﻮﻋﺎً ﺷَﮭِﺪَھَﺎ
َ وَا ْﻟﺠَﻮَابُ اﻟْﻤﺴَﺪﱠدُ ﻋِﻨْﺪِي أَنﱠ ھَﺬَا اﻟِﺎﺧْﺘِﻠَﺎف:ﻓُﻀَﺎﻟَﺔُ ﻗُﻠْﺖ
 ﺑَﻞ اﻟْﻤﻘْﺼُﻮدُ ﻣِﻦْ اﻟِﺎﺳْﺘِﺪْﻟَﺎلِ ﻣَﺤْﻔُﻮظٌ ﻟَﺎ،ﻟَﺎ ﯾُﻮﺟِﺐُ ﺿَﻌْﻔًﺎ
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 وَأَﻣﱠﺎ،ْ وَھُﻮَ اﻟﻨﱠﮭْﻲُ ﻋَﻦْ ﺑَﯿْ ِﻊ ﻣَﺎ ﻟَﻢْ ﯾُﻔْﺼَﻞ،ِاﺧْﺘِﻠَﺎفَ ﻓِﯿﮫ
ﺟِﻨْﺴُﮭَﺎ وَﻗَﺪْرُ ﺛَﻤَﻨِﮭَﺎ ﻓَﻠَﺎ ﯾَﺘَﻌَﻠﱠﻖُ ِﺑﮫِ ﻓِﻲ ھَﺬِهِ اﻟْﺤَﺎﻟَﺔِ ﻣَﺎ
.ِﯾُﻮﺟِﺐُ اﻟْﺤُﻜْﻢَ ﺑِﺎﻟِﺎﺿْﻄِﺮَاب
“Fuzala s/o Ubaid brought a beaded
necklace to the holy Prophet (blessings
and peace be upon him) according to
Saheeh Muslim and Sunan Abi
Dawood…………
And
Tabaraani
narrated the same hadith with different
chains of narrators. According to the one
of the chains the necklace contained
beads and gold and according to some it
contained gold and gems and according
to a narration it contained beads of gold
and according to a narration the beads
were fixed in gold. According to some
narrations he purchased this necklace for
twelve dinars and according to a
narration he purchased it for nine dinars
and according to a narration he
purchased it in seven dinars. Imam
Baihaqi commentated that it were
different sales which Fuzala observed
but I say that according to me the correct
answer is as these differences do not
weak a hadith rather the portion of
hadith which is used for inference is safe
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and it does not contain any difference
that is the prohibition of selling this
necklace without separation of gold
while genus and quantity do not have
any relation with it. Therefore, in this
case this hadith can’t be declared as
Muztarab hadith.” 19
The underlined text clearly shows that sometimes
instead of being a narration unmatched and not
preferred, can’t be declared as a Muztarab narration
especially when this difference does not relate to the
essence of hadith.
Same is the case of the narrations which mention
the gambling of Sayyiduna Abu Bakr (Allah pleased
with him) before migration to Madinatul
Munawwarah. Though the narrations about this
incident differ in numbers of camels, time period of
gambling, success and defeat and in others but these
differences do not relate to the essence of the hadith or
we can say the important part of the hadith is safe
which is used to infer. And that is the gambling of
Sayyiduna Abu Bakr (Allah pleased with him) in the
presence of the holy Prophet (blessings and peace be
upon him and his family) without any restriction rather
it is proved by the oral permission (Al-Ijaza Al-Qauli)
of the holy Prophet (blessings and peace be upon him
and family) because all of the narrations are agreed
about this incident. Therefore, according to Imam Ibnu
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Hajar and other Muhaddatheen, it is absolutely wrong
to reject these narrations on basis of Iztiraab.
Variation of the ruling regarding a protected
wealth and not protected
Some scholars supported themselves to weaken the
opinion of Imam Abu Hanifah saying that even if the
narrations regarding the gambling of Sayyiduna Abu
Bark (Allah pleased with him) are taken to be correct,
this incident can’t be a proof of gambling with NonMuslims for us because unanimously this incident took
place before the prohibition of gambling. Because this
incident took place before the conquest of Makkah
Almukarramah while the prohibition of gambling
imposed in Sura Ma’idah. And this Sura was revealed
in the last in Madinah Almunawwarah.
I think this criticism is also weak and weightless
like the previous criticisms because the opinion of
Imam Abu Hanifah is based on the hadith “No interest
takes place in between a Muslim and a hostile nonMuslim” not on the hadith of gambling while the
scholars presented the incident of gambling for
supporting the opinion of Imam Abu Hanifah. Now the
prohibition of gambling was imposed whether before
migration or after it, does not harm the opinion of the
Imam Abu Hanifah because the prohibition of
gambling applies to a person who lives under the reign
of Muslims. On the contrary, according to the opinion
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of the Imam Abu Hanifah gambling is allowed with a
hostile infidel, not with every type of infidel in the
light of the hadith, “No interest take place in between a
Muslim and a hostile infidel”. And the people of
knowledge know that according to the scholars of
Islam the rulings regarding a hostile infidel are
different from a Dhimmi and a Mustaaman. Therefore
the prohibition of gambling applies to a Muslim,
Dhimmi and a Mustaaman in Dar-ul-Islam because
they are in the protection of Muslims and due to this
protection their wealth becomes protected. On the
contrary a hostile infidel whether he is in a Dar-ulIslam or in a Dar-ul-Harb, he does not come under the
prohibition of gambling because he is not in protection
of Muslims. Therefore his wealth is Mubaah
(legalized) because of not being in protection of
Muslim government.
Did the Apostle of Allah (blessings and peace be
upon him) return the wealth won by gambling?
Some critic scholars rejected the hadith of
gambling on basis of Iztiraab though they have written
against Imam Abu Hanifah a proof that the holy
Prophet (blessings and peace be upon him) neither
took the wealth won by gambling nor allowed
Sayyiduna Abu Bakr (Allah pleased with him) to take
it rather he (blessings and peace be upon him) declared
this wealth impure and unlawful and ordered to spend
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it as a charity. But I think this criticism is rejected
according to the critics too because they have written
their selves that the narrations of gambling differ with
eachother therefore it can’t be used as a proof. I say,
when they themselves have rejected and declared the
hadith of gambling as Muztarab then how can they use
this hadith for inference? However, I will like to clear
about the gambling of Sayyiduna Abu Bakr (Allah
pleased with him). According to some narrations
Sayyiduna Abu Bakr (Allah pleased with him) lost this
gamble and according to some he won it so Muslims
felt shame. Imam Tirmidhi mentioned the defeat of
Sayyiduna Abu Bakr (Allah pleased with him) while
some other Muhaddatheen mentioned his success.
Therefore it is apparent that this portion of hadith
contains difference so the matter of defeat and success
is Muztarab and not worthy of inference while all
scholars are agreed on the existence of gambling so it
is free from Iztiraab and this is very portion of
inference. Therefore this criticism is also weightless
like other criticisms.
FOURTH CRITICISM
Does the word ‘hostile infidel’ (Harbi) stands only
for a practical warrior?
Some scholars say that the word ‘Harbi’ mentioned
in hadith “La Riba” does not mean only a person who
is not Dhimmi rather it means an individual of a
29

fighting nation. And it is lawful to harm a nation
which is practically being fought by any mean. This is
why if Muslim gains money from an individual of
such a nation through interest based dealing is lawful.
ANSWER:
The substance of this criticism is that
1. The hadith “La Riba...” merely allows Muslims
to gain the wealth by gambling and usurious
dealings, of those non-Muslims who are
practically involved in war with Muslim nation.
2. Further Muslims are allowed to harm such
infidels by any way whether it is harm of
wealth or harm of life.
I think both points derived from the hadith are not
correct. Reason of fault in first point is that the
definition of a Harbi mentioned by critics is so novel
that no scholar of Islam in 1400 years gave such a
definition of Harbi. This is why no scholar stated the
difference of practical warrior and potential warrior
rather the doctors of Islamic jurisprudence stated only
the rulings of absolute Harbies. Further it should be
noted that if a practical warrior comes before a Muslim
for fight so what would do a Muslim? Whether he will
fight with him or involve in business dealing?
The mistake of second point is that it is in against
of many powerful narrations. According to many
narrations Muslim fighters have been ordered to ceasefire against those non-Muslims who do not fight like
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old people, women, children, monks and priests etc.
FIFTH CRITICISM
Some scholars wrote rejecting the opinion of Imam
Abu Hanifah,
“Further what Imam Kaasaani
wrote is not correct. He presented a
proof that the wealth of a Harbi is not
protected rather it is legalized (Mubaah).
Yes, a Muslim Mustaaman is not
allowed to gain their wealth without their
consent because it causes fraud and
dishonesty. So if a Harbi gives his
wealth with his own consent then the
cause of prohibition will be dissolved.
Therefore, now it is to take legalized free
wealth for a Muslim and it is correct
under the light of Shariah like to get
grass and wood from a jungle. If the
inference of Imam Kaasaani is admitted
then such a practice should be allowed
with a Harbi Mustaaman but no one
declares it lawful. Therefore, it is not
allowed in Dar-ul-Harb also.”
ANSWER:
What Imam Kaasaani wrote is absolutely according
to the rulings of Islamic Jurisprudence but the critics
tried to answer him with a weak inference. Instead of
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replying this criticism I would like to clarify that thing
which confused the critics and raised such a criticism
in their minds. The critics could not differentiate
between the rulings of a Muslim who goes to Dar-ulHarb after taking protection (amaan) and a nonMuslim who comes into Dar-ul-Islam after taking
protection. They applied the same rulings taking these
two different matters same. If they had thought over
the matter they would have known that the wealth of a
Harbi Mustaaman is no more unprotected because of
the protection given by Muslims so it is not allowed to
gain it by interest based dealings and gambling. On the
other hand, the wealth of non-Muslims of Dar-ul-Harb
remains in the same position even after giving
protection (amaan) to a Muslim. Its status did not
change and remained legalized (Mubaah) as it was.
Therefore, a Muslim is allowed to get their wealth by
their consent through void contracts like usury and
gambling while the wealth of a Harbi (hostile infidel)
in Dar-ul-Islam cannot be gained through these means,
because his wealth becomes protected due to the
protection of Muslim government.
Imam Sarkhasi differentiate between these two
matters and writes,
ْوَﺑِﮫِ ﻓَﺎرَقَ اﻟْﻤﺴْﺘَﺄْﻣَﻨِﯿﻦَ ﻓِﻲ دَارِﻧَﺎ؛ ﻟِﺄَنﱠ أَﻣْﻮَاﻟَﮭُﻢْ ﺻَﺎرَت
.ﻣَﻌْﺼُﻮﻣَﺔً ﺑِﻌَﻘْﺪِ اﻟْﺄَﻣَﺎنِ ﻓَﻠَﺎ ﯾُﻤْﻜِﻨُﮫُ أَﺧْﺬُھَﺎ ﺑِﺤُﻜْﻢِ اﻟْﺈِﺑَﺎﺣَﺔ
32

“By this proof the rulings differ
regarding the non-Muslims who come in
Dar-ul-Islam because their wealth has
become protected due to contract of
protection (Amaan). Therefore it is not
possible to gain their wealth because of
real legalization (Ibaahatu Asliyah).”20
SIXTH CRITICISM
Does gaining wealth from non-Muslims through
void contracts resemble the Jewish practice?
Some critics wrote that the opinion of gaining
wealth from non-Muslims through void contracts is
similar to the opinion of Jews. Jews say that usurious
dealing between us is unlawful and it is lawful with
non-Jews. Therefore the opinion of Imam Abu
Hanifah is wrong because Allah Almighty forbids us
to imitate Jews.
ANSWER:
Before answering the above mentioned criticism, I
will like to clarify that Shariah is not the name of some
compiled ethical codes by an individual or his given
analogy rather Shariah is the name of the education
given by the holy Prophet (blessings and peace be
upon him). Therefore, anything contradicting the
education of the Prophet (blessings and peace be upon
him) is undoubtedly misguidance and astray whether it
is best of all in the eyes of the entire world. Because
the holy Prophet (blessings and peace be upon him)
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said
 ))ﺧَﯿْﺮُ اﻟْﮭُﺪَى ھُﺪَى:ﻷﻧّﮫ ﻗﺎل ﻋﻠﯿﮫ اﻟﺼﻼة واﻟﺴﻼم
.ﻣُﺤَﻤﱠﺪ(( ﺻﻠﻰ اﷲ ﻋﻠﯿﮫ وآﻟﮫ وﺳﻠّﻢ
The best of the guidance is the guidance
given by Muhammad (blessings and
peace be upon him).
It is the education given by the same holy Prophet
(blessings and peace be upon him) who holds the
highest rank of morality that no usury takes place in
between a Muslim and a hostile infidel as has been
mentioned in hadith “La Riba”. Then, I say, how can
be right to understand it usury and rejecting it on the
basis of usury? And according to the Hanafies, it is
obviously wrong practice to think hadith Mursal as a
weak hadith rather according to the Hanafies hadith
Mursal is a correct hadith and no weakness exists in it.
In the light of above discussion it is clear that to
resemble this practice with Jews is based on the lack
of thinking because according to the Jews usury is
allowed with any non-Jews while according to us
usury is not allowed with anyone. Yes, the excess of
money or wealth, namely usury, gained from a hostile
infidel with his own consent is not usury at all in the
light of hadith rather it is the legalized wealth of a
hostile infidel which he gives with his own consent.
Therefore, we are allowed to possess it as has been
stated by the scholars of Hanafi School of
jurisprudence. It should be noted that if a Muslim
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gains this wealth with the intention of usury so it will
not become usury because of his wrong intention but
no doubt he will be sinful due to his bad intention.
And the examples of this matter are written in the
books of Islamic Jurisprudence. It is written in
Alamgheeri, “If a person drinks water with the
intention of drinking wine so this water will not
become wine but he will be sinful because of his bad
intention.” This discussion shows that thinking it like
the practice of Jews is based on formal observation. If
this type of formal observation is admitted then it can
be criticized on Islam that the behavior of Muslims
with a woman in her menstruation resembles with the
practice of Jews. According to Jews, the woman
becomes impure in her menstruation therefore it is not
allowed to have sexual relations with her as well she is
not permitted to offer her prayers and fasting. And
Muslim woman in her menstruation is also behaved in
the same manner therefore the behavior of Muslims
with a woman resembles the Jews. Apparently, its
answer is the same what we have written in previous
lines that counting two different things as one thing,
on the basis of formal similarity, is not correct.
SEVENTH CRITICISM
Is it allowed to cohabit with a hostile infidel
whether man or woman? God forbid!
If usury is allowed with a hostile infidel with his
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own consent then anybody can say that adulterous
practice is also allowed with a hostile man and woman
with his/her consent.
ANSWER:
The first and complete answer of this criticism is
that the permission of formal interest based dealing
with a hostile infidel is not proved by the personal
opinion of an individual rather it is proved from the
narrations of the holy Prophet (blessings and peace be
upon him) while no narration is found about the
permission of adultery.
Second answer is as although a hostile infidel’s
blood and wealth are legalized (Mubaah) yet regarding
private parts our scholars say that real ruling in this
case is prohibition. Therefore, sexual relation cannot
be allowed but only by the way described by Shariah
i.e. by the marriage contract or ownership of a
handmaid. Imam of Ahlus Sunnah Ahamd Raza (May
Allah pleased with him) writes,
“Fraudulent practice is unlawful by the
consensus of the scholars likewise
adultery because legalization is not
applied in private parts. It is written in
the book ‘Fathul Qadeer’ from the book
‘Mabsoot’ after mentioning above lines
that ‘against of adultery if it is inferred
on usury because private parts can’t be
legalized by consent rather it is legalized
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by a particular way (i.e. marriage). As
regarding wealth, it can be legalized by
permission and consent.”21
EIGHTH CRITICISM
Is Imam Abu Hanifah unique in his opinion
regarding this matter?
Some of the critics say that suppose if the inference
of its lawfulness is correct then we say that this is a
disputed matter among Mujtahideen and according to
the majority of the Mujtahideen it is prohibited. The
proofs of the majority are those quranic and prophetic
orders which absolutely forbid usury without any
exception of Dar-ul-Harb and Dar-ul-Islam, Muslim
and a hostile infidel.
ANSWER:
No doubt, it is a disputed matter among
Mujtahideen but those who allow it are also great
Muhaddatheen and prominent Fuqha of Islam. Imam
Ibraheen Nakhai, Imam Abu Hanifah, Imam Sufyaan
Ath-Thauri, Imam Muhammad s/o Hassan, Imam
Ahmad s/o Hanble, Abdul Malik s/o Habeeb (May
Allah pleased with them all) and other great Imam are
included in the list of those who permit usurious
dealings with hostile infidels. Regarding Imam Abu
Hanifah and Imam Muhammad, it is not hidden that
they are of view of its lawfulness. Regarding Imam
Ahmad s/o Hanble, Sheikh Ibnu Muflih Hanbli writes
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in his famous book “Furoo’a”,
 ﻻ ﯾﺤﺮم اﻟﺮﺑﺎ ﻓﻲ دار:وﻗﺪ روي ﻋﻦ أﺣﻤﺪ أﻧّﮫ ﻗﺎل
.اﻟﺤﺮب
“There is a narration of permission of
usurious dealings with hostile infidels in
Dar-ul-Harb from Imam Ahmad s/o
Hanble.”22
This is why Sheikh Ibnu Taymiyah wrote,
اﻟﺮﺑﺎ ﻣﺤﺮم ﻓﻲ دار اﻹﺳﻼم واﻟﺤﺮب إﻻّ ﺑﯿﻦ ﻣﺴﻠﻢ
.وﺣﺮﺑﻲ ﻻ أﻣﺎن ﺑﯿﻨﮭﻤﺎ
“Usury is prohibited in Dar-ul-Harb
and Dar-ul-Islam except among a
Muslim and a hostile infidel who do not
have any contract of peace between
them.”23
Likewise majority of Malikies also permit it. Ibnu
Rushd Maliki writes,
 وﻟﯿﺲ،ﮐﺬﻟﻚ اﻟﺮﺑﺎ ﻣﻊ اﻟﺤﺮﺑﻲ ﻓﻲ دار اﻟﺤﺮب ﻣﮑﺮوه
ﺑﺤﺮام؛ ﻷﻧّﮫ ﻟﻤﺎ ﺟﺎز ﻟﮫ أن ﯾﺄﺧﺬ ﻣﻦ ﻣﺎﻟﮫ ﻣﺎﻟﻢ ﯾﺆﺗﻤﻦ
.ﻋﻠﯿﮫ ﻟﻢ ﯾﺤﺮم ﻋﻠﯿﮫ أن ﯾﺮﺑﻲ ﻣﻌﮫ ﻓﯿﮫ
“Likewise it is only disliked to
involve in usurious dealings with a
hostile infidel in Dar-ul-Harb, not
prohibited. Because when a Muslim is
not made a protector of the wealth of a
hostile infidel therefore he is allowed to
gain his wealth. Likewise a Muslim is
allowed to involve in formal usurious
38

dealings with a hostile infidel.”24
The above references show that a big number of
scholars among the three school of Jurisprudence
allow usurious dealing with hostile infidels. Therefore,
it is obviously wrong to proclaim that Imam Abu
Hanifah is unique in his opinion.
NINTH CRITICISM
Self-made explanation of the Imam Abu Hanifah’s
opinion
Some critic scholars wrote, “The saying of Imam
Abu Hanifah, ‘no usury takes place among a Muslim
and a hostile infidel in Dar-ul-Harb’ means that as the
Dar-ul-Harb does not come under the reign of
Muslims so as a Muslim ruler, he cannot stop a
Muslim who involved himself in usurious dealings in
Dar-ul-Harb. So Muslim will become the owner of the
gained wealth but this act is a sin and he will deserve
the punishment in hereafter. And the same explanation
is proved from Imam Sarkhasi. He writes,
ُ ﺑِﺎﻟْﺈِﺳْ ﻠَﺎمِ ﻗَﺒْ ﻞَ اﻟْ ﺈِﺣْﺮَازِ ﺗَﺜْﺒُ ﺖ:ُوَأَﺑُ ﻮ ﺣَﻨِﯿﻔَ ﺔَ ﯾَﻘُ ﻮل
 أَﻟَ ﺎ ﺗَ ﺮَى أَنﱠ،ِاﻟْﻌِﺼْ ﻤَﺔُ ﻓِ ﻲ ﺣَ ﻖﱢ اﻟْﺈِﻣَ ﺎمِ دُونَ اﻟْﺄَﺣْﻜَ ﺎم
ْ أَوْ ﻧَﻔْﺴِ ﮫِ ﻟَ ﻢ،ِأَﺣَ ﺪَھُﻤَﺎ ﻟَ ﻮْ أَﺗْﻠَ ﻒَ ﻣَ ﺎلَ ﺻَ ﺎﺣِﺒِﮫ
ُ وَإِﻧﱠﻤَ ﺎ ﺗَﺜْﺒُ ﺖُ اﻟْ ِﻌﺼْ ﻤَﺔ،َ وَھُ ﻮَ آﺛِ ﻢٌ ﻓِ ﻲ ذَﻟِ ﻚ،ْﯾَﻀْ ﻤَﻦ
 وَاﻟْ ﺈِﺣْﺮَازُ ﺑِﺎﻟ ﺪﱠارِ ﻟَ ﺎ،ِﻓِ ﻲ ﺣَ ﻖﱢ اﻟْﺄَﺣْﻜَ ﺎمِ ﺑِﺎﻟْ ﺈِﺣْﺮَاز
ِﺑِﺎﻟ ﺪﱠﯾْﻦِ؛ ﻟِ ﺄَنﱠ اﻟ ﺪﱠﯾْﻦَ ﻣَ ﺎﻧِﻊٌ ﻟِﻤَ ﻦْ ﯾَﻌْﺘَﻘِ ﺪَهُ ﺣَﻘّ ﺎً ﻟِﻠﺸﱠ ﺮْع
ْدُونَ ﻣَ ﻦْ ﻟَ ﺎ ﯾَﻌْﺘَﻘِ ﺪَهُ وَﺑِﻘُ ﻮﱠةِ اﻟ ﺪﱠارِ ﯾَﻤْﻨَ ﻊُ ﻋَ ﻦْ ﻣَﺎﻟِ ﮫِ ﻣَ ﻦ
ِ وَﻣَ ﻦْ ﻟَ ﻢْ ﯾَﻌْﺘَﻘِ ﺪُهُ؛ ﻓَﻠِﺜُﺒُ ﻮتِ اﻟْﻌِﺼْ ﻤَﺔ،ُﯾَﻌْﺘَﻘِ ﺪُ ﺣُﺮْﻣَﺘَ ﮫ
ِ وَﻟِﻌَ ﺪَم،ُ ﯾُﻜْ ﺮَهُ ﻟَﮭُﻤَ ﺎ ھَ ﺬَا اﻟﺼﱠ ﻨِﯿﻊ:ﻓِ ﻲ ﺣَ ﻖﱢ اﻟْ ﺈﺛِﻢِ ﻗُﻠْﻨَ ﺎ
39

 ﻟَ ﺎ ﯾُ ﺆْﻣَﺮُ أَنْ ﯾَ ﺮُدﱠ ﻣَ ﺎ:اﻟْﻌِﺼْ ﻤَﺔِ ﻓِ ﻲ ﺣَ ﻖﱢ اﻟْﺤُﻜْ ﻢِ ﻗُﻠْﻨَ ﺎ
ِأَﺧَ ﺬَهُ؛ ﻟِ ﺄَنﱠ ﻛُ ﻞﱠ وَاﺣِ ﺪٍ ﻣِﻨْﮭُﻤَ ﺎ إﻧﱠﻤَ ﺎ ﯾَﻤْﻠِ ﻚُ ﻣَ ﺎلَ ﺻَ ﺎﺣِﺒِﮫ
.ِﺑِﺎﻟْﺄَﺧْﺬ
“Imam Abu Hanifah says that the
freedom proved before entering into the
protection of Dar-ul-Islam, is proved
only from the Muslim ruler, not from the
commandments of Shariah rulings.
Don’t you see if any of two Muslims
ruins the wealth of other or his life he
will not pay its penalty though he will be
sinful because of his action. As a matter
of
fact,
the
application
of
commandments of Shariah is proved
when an individual lives in Dar-ul-Islam.
It is not proved only due to religion
because the religion stops those who
believe in its unlawfulness and does not
stop those who do not believe in its
unlawfulness. On the contrary if a person
lives in Dar-ul-Islam, his wealth will be
protected from those who believe in its
unlawfulness as well as from those who
do not believe in its unlawfulness.
Therefore, according to its prohibition
because of it being a sin we said that this
act of these two individuals is makrooh
and according to the freedom of law we
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said that the wealth he gained will not be
returned because when any of them
possesses the wealth of other, he
becomes its owner merely by
possession.”25
It is a principle of Imam Abu Hanifah that if a
Muslim makes a void contract he will become owner
of the gained thing but he will be sinful due to his
action. Imam Sarkhasi writes,
ُ ﻛَﺮِھْﺘُﮫ، وَﻟَﻢْ ﯾَﺨْﺮُﺟَﺎ ﺣَﺘﱠﻰ ﺗَﺒَﺎﯾَﻌَﺎ ﺑِﺎﻟﺮﱢﺑَﺎ،وَإِنْ ﻛَﺎنَ أَﺳْﻠَﻤَﺎ
.َ وَھُﻮَ ﻗَﻮْلُ أَﺑِﻲ ﺣَﻨِﯿﻔَﺔ،ُ وَﻟَﻢْ أُرِدْهُ ﻟَﮫ،ﻟَﮭُﻤَﺎ
“If the two dwellers of Dar-ul-Harb enter
into fold of Islam and do not migrate to
Dar-ul-Islam and during this stay they
involve in usurious dealing between
them so I say it is makrooh (tahreemi)
but I will not order them to return this
usury and same is the opinion of Imam
Abu Hanifah.”26
In the light of above mentioned references it comes
clear that if two Muslims inhabitant of Dar-ul-Harb
deal in usury with each other or a Muslim deals in
usury with hostile infidels he will become its owner
but anyhow he will be sinful.
ANSWER:
The critics have stated two things in mentioned
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above lines:
1. If two Muslims deals in usury among each
other they will become owner of this usury by
this dealing but the receiver of usury anyhow
will be sinful.
2. If a Muslims deals in usury with a hostile
infidel he will become owner of this usury by
this dealing but he will be sinful.
We also admit the first conclusion among these
two and say that such type of formal usurious dealing
is not allowed between Muslims even if they are
inhabitants of Dar-ul-Harb as it is clear from the quote
of Imam Sarkhas’s book. But regarding the second
conclusion which proves the sin of dealing with a
hostile infidel and its punishment, I cannot admit it
rather I will inquire critics which part of the mentioned
above quote proves it? I could not understand this
conclusion because both quotes of Imam Sarkhasi
(May Allah pleased with him) in above mentioned
criticism are merely about two Muslims and nothing
has been mentioned about infidels in it. Further the
quotes of Imam Sarkhasi have been presented after
changing their sequence and removing some words,
instead both of quotes are written on page No. 58 in
volume 14 regarding the dealing of a Muslim with
another Muslim in Dar-ul-Harb. Now we are writing
the same text in the same order as Imam Sarkhasi
wrote in his book and the removed words are also
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heighted. It is as under:
وَإِنْ ﻛَ ﺎنَ أَﺳْ ﻠَﻤَﺎ ،وَﻟَ ﻢْ ﯾَﺨْﺮُﺟَ ﺎ ﺣَﺘﱠ ﻰ ﺗَﺒَﺎﯾَﻌَ ﺎ ﺑِﺎﻟﺮﱢﺑَ ﺎ،
ﻛَﺮِھْﺘُ ﮫُ ﻟَﮭُﻤَ ﺎ ،وَﻟَ ﻢْ أُرِدْهُ ﻟَ ﮫُ ،وَھُ ﻮَ ﻗَ ﻮْلُ أَﺑِ ﻲ ﺣَﻨِﯿﻔَ ﺔَ،
وَﻗَ ﺎلَ أَﺑُ ﻮ ﯾُﻮﺳُ ﻒَ وَﻣُﺤَﻤﱠ ﺪٌ -رَﺣِﻤَﮭُﻤَ ﺎ اﷲُ -ﯾَ ﺮُدﱡهُ،
وَاﻟْﺤُﻜْ ﻢُ ﻓِﯿﮭَ ﺎ ﻛَ ﺎﻟْﺤُﻜْﻢِ ﻓِ ﻲ اﻟﺘﱠ ﺎﺟِﺮَﯾْﻦِ أَﻣﱠ ﺎ ﻋَﻠَ ﻰ أَﺻْ ﻞِ
أَﺑِ ﻲ ﯾُﻮﺳُ ﻒَ ﻓَﻘَ ﻂْ ﻓَﻈَ ﺎھِﺮٌ؛ ﻟِﺄَﻧﱠ ﮫُ ﻟَ ﺎ ﯾَﺠُ ﻮزُ ھَ ﺬَا اﻟْﻌَﻘْ ﺪُ
ﺑَ ﯿْﻦَ اﻟْﻤُﺴْ ﻠِﻢِ ،وَاﻟْﺤَﺮْﺑِ ﻲﱢ ﻓَﻜَﯿْ ﻒَ ﯾَﺠُ ﻮزُ ﺑَ ﯿْﻦَ اﻟْﻤﺴْ ﻠِﻤِﯿﻦَ
وَﻣُﺤَﻤﱠ ﺪٌ ﯾَﻘُ ﻮلُ :ﻣَ ﺎلُ ﻛُ ﻞﱢ ،وَاﺣِ ﺪٍ ﻣِﻨْﮭُﻤَ ﺎ ﻣَﻌْﺼُ ﻮمٌ ﻋَ ﻦْ
اﻟﺘﱠﻤَﻠﱡ ﻚِ ﺑِﺎﻟْﺄَﺧْ ﺬِ ،أَﻟَ ﺎ ﺗَ ﺮَى أَنﱠ اﻟْﻤﺴْ ﻠِﻤِﯿﻦَ ﻟَ ﻮْ ﻇَﮭَ ﺮُوا
ﻋَﻠَ ﻰ اﻟ ﺪﱠارِ ﻟَ ﺎ ﯾَﻤْﻠِﻜُ ﻮنَ ﻣَﺎﻟَﮭُﻤَ ﺎ ﺑِﻄَﺮِﯾ ﻖِ اﻟْﻐَﻨِﯿﻤَ ﺔِ،
وَإِﻧﱠﻤَ ﺎ ﯾَﺘَﻤَﻠﱠ ﻚُ أَﺣَ ﺪُھُﻤَﺎ ﻣَ ﺎلَ ﺻَ ﺎﺣِﺒِﮫِ ﺑِﺎﻟْﻌَﻘْ ﺪِ ﺑِﺨِﻠَ ﺎفِ
ﻣَ ﺎلِ اﻟْﺤَﺮْﺑِ ﻲﱢ وَأَﺑُ ﻮ ﺣَﻨِﯿﻔَ ﺔَ ﯾَﻘُ ﻮلُ :ﺑِﺎﻟْﺈِﺳْ ﻠَﺎمِ ﻗَﺒْ ﻞَ
اﻟْ ﺈِﺣْﺮَازِ ﺗَﺜْﺒُ ﺖُ اﻟْﻌِﺼْ ﻤَﺔُ ﻓِ ﻲ ﺣَ ﻖﱢ اﻟْﺈِﻣَ ﺎمِ دُونَ
اﻟْﺄَﺣْﻜَ ﺎمِ ،أَﻟَ ﺎ ﺗَ ﺮَى أَنﱠ أَﺣَ ﺪَھُﻤَﺎ ﻟَ ﻮْ أَﺗْﻠَ ﻒَ ﻣَ ﺎلَ
ﺻَ ﺎﺣِﺒِﮫِ ،أَوْ ﻧَﻔْﺴِ ﮫِ ﻟَ ﻢْ ﯾَﻀْ ﻤَﻦْ ،وَھُ ﻮَ آﺛِ ﻢٌ ﻓِ ﻲ ذَﻟِ ﻚَ،
وَإِﻧﱠﻤَ ﺎ ﺗَﺜْﺒُ ﺖُ اﻟْﻌِﺼْ ﻤَﺔُ ﻓِ ﻲ ﺣَ ﻖﱢ اﻟْﺄَﺣْﻜَ ﺎمِ ﺑِﺎﻟْ ﺈِﺣْﺮَازِ،
وَاﻟْ ﺈِﺣْﺮَازُ ﺑِﺎﻟ ﺪﱠارِ ﻟَ ﺎ ﺑِﺎﻟ ﺪﱠﯾْﻦِ؛ ﻟِ ﺄَنﱠ اﻟ ﺪﱠﯾْﻦَ ﻣَ ﺎﻧِﻊٌ ﻟِﻤَ ﻦْ
ﯾَﻌْﺘَﻘِ ﺪَهُ ﺣَﻘّ ﺎً ﻟِﻠﺸﱠ ﺮْعِ دُونَ ﻣَ ﻦْ ﻟَ ﺎ ﯾَﻌْﺘَﻘِ ﺪَهُ وَﺑِﻘُ ﻮﱠةِ اﻟ ﺪﱠارِ
ﯾَﻤْﻨَ ﻊُ ﻋَ ﻦْ ﻣَﺎﻟِ ﮫِ ﻣَ ﻦْ ﯾَﻌْﺘَﻘِ ﺪُ ﺣُﺮْﻣَﺘَ ﮫُ ،وَﻣَ ﻦْ ﻟَ ﻢْ ﯾَﻌْﺘَﻘِ ﺪُهُ؛
ﻓَﻠِﺜُﺒُ ﻮتِ اﻟْﻌِﺼْ ﻤَﺔِ ﻓِ ﻲ ﺣَ ﻖﱢ اﻟْ ﺈﺛِﻢِ ﻗُﻠْﻨَ ﺎ :ﯾُﻜْ ﺮَهُ ﻟَﮭُ َﻤ ﺎ ھَ ﺬَا
اﻟﺼﱠ ﻨِﯿﻊُ ،وَﻟِﻌَ ﺪَمِ اﻟْﻌِﺼْ ﻤَﺔِ ﻓِ ﻲ ﺣَ ﻖﱢ اﻟْﺤُﻜْ ﻢِ ﻗُﻠْ َﻨ ﺎ :ﻟَ ﺎ
ُﯾ ﺆْﻣَﺮُ أَنْ ﯾَ ﺮُدﱠ ﻣَ ﺎ أَﺧَ ﺬَهُ؛ ﻟِ ﺄَنﱠ ﻛُ ﻞﱠ وَاﺣِ ﺪٍ ﻣِﻨْﮭُﻤَ ﺎ إﻧﱠﻤَ ﺎ
ﯾَﻤْﻠِﻚُ ﻣَﺎلَ ﺻَﺎﺣِﺒِﮫِ ﺑِﺎﻟْﺄَﺧْﺬِ.
“If the two dwellers of Dar-ul-Harb inter
into fold of Islam and do not migrate to
Dar-ul-Islam and during this stay they
involve in usurious dealing in between
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them so I say it is makrooh (tahreemi)
but I will not order them to return this
usury and same is the opinion of Imam
Abu Hanifah. Imam Abu Yousuf and
Imam Muhammad say that he will return
back this wealth gained by usury.
Command of Shariah regarding this
matter is as of two traders. According to
Abu Yousuf, its reason is obvious
because when such a contract is not
allowed in between a Muslim and a nonMuslim then how it can be allowed in
between two Muslims. According to
Imam Muhammad the wealth of both
Muslims is protected because of their
own possession on their wealth. Don’t
you see, if Muslims conquer a Dar-ulHarb they cannot become the owner of
the wealth of these two Muslims living
in Dar-ul-Harb as booty? Therefore, both
these two Muslims living in Dar-ul-Harb
cannot possess the wealth of each other
but only by a lawful contract, not like the
wealth of a hostile infidel (which can be
gained by void contract). “Imam Abu
Hanifah says that the freedom proved
before entering into the protection of
Dar-ul-Islam, is proved only from the
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Muslim
ruler,
not
from
the
commandments of Shariah rulings.
Don’t you see if any of two Muslims
ruins the wealth of other or his life he
will not pay its penalty though he will be
sinful because of his action. As a matter
of
fact,
the
application
of
commandments of Shariah is proved
when an individual lives in Dar-ul-Islam.
It is not proved only due to religion
because the religions stop those who
believe in its unlawfulness and does not
stop those who do not believe in its
unlawfulness. On the contrary if a person
lives in Dar-ul-Islam, his wealth will be
protected from those who believes in its
unlawfulness as well as from those who
do not believe in its unlawfulness.
Therefore, according to its prohibition
because of its being a sin we said that
this act of these two individuals is
makrooh and according to the freedom
of law we said that the wealth he gained
will not be returned because when any of
them possesses the wealth of other, he
becomes its owner merely by
possession.”27
I am not sure but it looks that the reason behind the
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altering in order and removing words from the above
mentioned text was to prove their wrong opinion
otherwise if the critics had written the complete text of
Imam Sarkhasi as it is it would have been known by a
glance that this text discusses only about the usurious
dealings among two Muslims and the reader would
have understand that this text does not prove the
prohibition of usurious dealing in between a Muslim
and a hostile infidel as appears from the removed
words “not like the wealth of a hostile infidel.” God
forbid!
Furthermore they did not see those texts of Imam
Sarkhasi which were written before the very page i.e.
56 & 57. In those texts Imam Sarkhasi stated in clear
words that the Prophet of Allah (blessings and mercy
be upon him) did not return the interest which
Sayyiduna Abbas s/o Abdulmuttalib received up to the
conquest of Makkah Shareef. And Imam Sarkhasi
wrote the story of Rukaanah that the holy Prophet
(blessings and peace be upon him) wrestled him on the
condition of goats and got his goats after defeating him
but returned them to incline him towards Islam. Then
Imam Sarkhasi inferred from these two incidents of
the holy Prophet (blessings and peace be upon him)
and wrote in support of Imam Abu Hanifah,
ً وَأَﺧَﺬَ ﻣِﻨْﮭُﻢْ ﻣَﺎﻻ،ْ أَوْ ﻗَﺎﻣَﺮَھُﻢ،ًوَﻛَﺬَﻟِﻚَ ﻟَﻮْ ﺑَﺎﻋَﮭُ ْﻢ ﻣَﯿْﺘَﺔ
ٍﺤﻤﱠﺪ
َ ُ ﻓَﺬَﻟِﻚَ اﻟْﻤﺎلُ ﻃَﯿﱢﺐٌ ﻟَﮫُ ﻋِﻨْﺪَ أَﺑِﻲ ﺣَﻨِﯿﻔَﺔَ وَﻣ،ِﺑِﺎﻟْﻘِﻤَﺎر
.ُرَﺣِﻤَﮭُﻤَﺎ اﷲ
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“Likewise if a Muslim sold them a dead
animal or gambled with them and got
wealth by gambling so that wealth is
lawful for him according to Imam Abu
Hanifah and Imam Muhammad.”28
Imam Sarkhasi further wrote in the same page,
ِ ْوَھَ ﺬَا دَﻟِﯿ ﻞٌ ﻋَﻠَ ﻰ ﺟَ ﻮَازِ ﻣِﺜْﻠِ ﮫِ ﻓِ ﻲ دَارِ اﻟْﺤَ ﺮ
ب
ﺤﺮْﺑِ ﻲﱢ
َ ْ وَھَ ﺬَا؛ ﻟِ ﺄَنﱠ ﻣَ ﺎلَ اﻟ،ﺑَ ﯿْﻦَ اﻟْﻤﺴْ ﻠِﻢِ وَاﻟْﺤَﺮْﺑِ ﻲﱢ
.ٌﻣُﺒَﺎح
“This is a proof of lawfulness of such a
matter among a Muslim and a hostile
infidel and reason for this commandment
is that the wealth of a hostile infidel is
legalized (Mubaah).”29
Likewise the critics did not see the text which is
written in the next page of their presented text which
clearly announces that it is legalized (Mubaah) to gain
the wealth of a hostile infidel by this way. The text is
given as under:
 أَو،ِوَﯾَﺴْﺘَﻮِي إنْ ﻛَﺎنَ اﻟْﻤﺴْﻠِﻢُ أَﺧَﺬَ اﻟﺪﱢرْھَﻤَﯿْﻦِ ﺑِﺎﻟﺪﱢرْھَﻢ
،ُاﻟﺪﱢرْھَﻢَ ﺑِﺎﻟﺪﱢرْھَﻤَﯿْﻦِ؛ ﻟِﺄَﻧﱠﮫُ ﻃَﯿﱠﺐَ ﻧَﻔْﺲَ اﻟْﻜَﺎﻓِﺮِ ﺑِﻤَﺎ َأﻋْﻄَﺎه
. وَأَﺧَﺬَ ﻣَﺎﻟَﮫُ ﺑِﻄَﺮِﯾﻖِ اﻟْﺈِﺑَﺎﺣَﺔَ ﻛَﻤَﺎ َﻗﺮﱠرَﻧَﺎ،َ أَوْ ﻛَﺜُﺮ،َﻗَﻞﱠ ذَﻟِﻚ
“And it is equal if a Muslim exchanges
one dirham for two dirham’s or two for
one because the infidel gives him with
his own consent whether it is less or
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more while Muslim gained this wealth of
infidel through a legalized way as we
have mentioned previously.”30
Both the above mentioned references clearly show
that Imam Sarkhasi not only counts the wealth gained
from hostile infidel as legalized rather he sees it as
pure too. And legalized and pure is that which is
neither a sin and nor cause for punishment. Therefore,
the explanation of Imam Abu Hanifah’s opinion given
by the critics is obviously self-made and against of
Imam Abu Hanifah’s view and contradictory to all
books of Hanafi jurisprudence, hence this self-made
explanation has no value.
TENTH CRITICISM
Does the opinion of Imam Abu Hanifah not relate to
the Muslims living in Non-Muslim countries?
The critics say that this saying of Imam Abu
Hanifah is about the hostile infidels (Harbies) and it
does not relate to the Muslims living in Non-Muslim
countries because when a Muslim lives in a NonMuslim country he makes different type of contracts
with them. Therefore, he is like a party of contract
with them.
ANSWER:
Like other criticisms this is also based on the lack
of study because it is apparent that our Fuqha did not
define the Dar-ul-Harb in the context of the relation of
a particular person rather they defined it generally.
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And it is evident that there may be many people living
in Dar-ul-Harb who have friendship or relationship
with those who live in Dar-ul-Islam so because of this
friendship or relationship Dar-ul-Harb will not become
Dar-ul-Islam for them or a hostile infidel will not
become a Dhimmi or Mustaaman. Likewise if a NonMuslim country allows some Muslims to live in its
territory with some conditions it will not become Darul-Islam due to this permission and the inhabitants of
that place will not become non-Harbies.
Imam Sarkhasi keeping the same criticism in his
mind clearifies it and wrote,
وَھَﺬَا دَﻟِﯿﻞٌ ﻋَﻠَﻰ ﺟَﻮَازِ ﻣِﺜْﻠِﮫِ ﻓِﻲ دَارِ اﻟْﺤَﺮْبِ ﺑَﯿْﻦَ اﻟْﻤﺴْﻠِ ِﻢ
َ وَﻟَﻜِﻦﱠ اﻟْﻤﺴْﻠِﻢ،ٌ وَھَﺬَا؛ ﻟِﺄَنﱠ ﻣَﺎلَ اﻟْﺤَﺮْﺑِﻲﱢ ﻣُﺒَﺎح،وَاﻟْﺤَﺮْﺑِﻲﱢ
ْ وَأَنْ ﻟَﺎ ﯾَﺄْﺧُﺬَ ﻣِﻨْﮭُﻢ،ْﺑِﺎﻟِﺎﺳْﺘِﺌْﻤَﺎنِ ﺿَﻤِﻦَ ﻟَﮭُﻢْ أَنْ ﻟَﺎ ﯾَﺨُﻮﻧَﮭُﻢ
ِ ﻓَﮭُﻮَ ﯾَﺘَﺤَﺮﱠزُ ﻋَﻦْ اﻟْﻐَﺪْرِ ﺑِﮭَﺬِه،ْﺷَﯿْﺌﺎً إﻟﱠﺎ ﺑِﻄَﯿْﺒَﺔِ أَﻧْﻔُﺴِﮭِﻢ
،ِ ﺛُﻢﱠ ﯾَﺘَﻤَﻠﱠﻚُ اﻟْﻤَﺎلَ ﻋَﻠَﯿْﮭِﻢْ ﺑِﺎﻟْﺄَﺧْﺬِ ﻟَﺎ ﺑِﮭَﺬِهِ اﻟْﺄَﺳْﺒَﺎب،ِاﻟْﺄَﺳْﺒَﺎب
ِوَھَﺬَا؛ ﻟِﺄَنﱠ ﻓِﻌْﻞَ اﻟْﻤﺴْﻠِﻢِ ﯾَﺠِﺐُ ﺣَﻤْﻠُﮫُ ﻋَﻠَﻰ أَﺣْﺴَﻦِ اﻟْﻮُﺟُﻮه
. وَأَﺣْﺴَﻦُ اﻟْﻮُﺟُﻮهِ ﻣَﺎ ﻗُﻠْﻨَﺎ،َﻣَﺎ أَﻣْﻜَﻦ
“And this is the proof of permission of
such dealings between a Muslim and a
hostile infidel. And its reason is that the
wealth of a hostile infidel is legalized
(Mubaah) but when a Muslim asks peace
from them (makes the contract of peace
with them) he guaranties that he will
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neither deceive them, nor will get their
wealth without their consent. Therefore
he will not behave fraudulently with
them because of this contract but he is
allowed to get their wealth with their
consent and will become its owner. And
its reason is that it is incumbent to
assume the acts of Muslim in good forms
as much as possible. And the good forms
are what we have mentioned already.”31
He (May Allah pleased with him) writes the good
forms in the following words,
ْوَإِنﱠ ﺑَﺎﯾَﻌَﮭُﻢْ اﻟْﻤﺴْﺘَﺄْﻣَﻦُ إﻟَﯿْﮭِﻢْ اﻟﺪﱢرْھَﻢَ ﺑِﺎﻟﺪﱢرْھَﻤَﯿْﻦِ ﻧَﻘْﺪاً أَو
َ وَاﻟْﻤﯿْﺘَﺔِ ﻓَﻠَﺎ ﺑَﺄْس،ِ وَاﻟْﺨِﻨْﺰِﯾﺮ،ِﻧَﺴِﯿﺌَﺔً أَوْ ﺑَﺎﯾَﻌَﮭُﻢْ ﻓِﻲ اﻟْﺨَﻤْﺮ
ﺑِﺬَﻟِﻚَ ﻓِﻲ ﻗَﻮْلِ أَﺑِﻲ ﺣَﻨِﯿﻔَﺔَ وَﻣُﺤَﻤﱠﺪٍ رَﺣِﻤَﮭُﻤَﺎ اﷲُ ﺗَﻌَﺎﻟَﻰ
“If a Muslim visitor who has made a
treaty of peace with them sells them one
dirham in exchange of two whether by
spot sell or by deferred payment or sells
them wine or pig or dead animal then
there is no restriction in it according to
Imam Abu Hanifah and Imam
Muhammad (May Allah pleased with
both of them).”32
Then Imam Sarkhasi writes reason of its lawfulness
in the following words,
 وَﻣَﻌْﻨَﻰ،ِوَھُﻤَﺎ ﯾَﻘُﻮﻟَﺎنِ ھَﺬَا أَﺧَﺬَ ﻣَﺎلَ اﻟْﻜَﺎﻓِﺮِ ﺑِﻄِﯿﺒَﺔِ ﻧَﻔْﺴِﮫ
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ھَﺬَا أَنﱠ أَﻣْﻮَاﻟَﮭُﻢْ ﻋَﻠَﻰ أَﺻْﻞِ اﻟْﺈِﺑَﺎﺣَﺔِ إﻟﱠﺎ أَﻧﱠﮫُ ﺿَﻤِﻦَ أَنْ ﻟَﺎ
ْﯾَﺨُﻮﻧَﮭُﻢْ ﻓَﮭُﻮَ ﯾَﺴْﺘَﺮْﺿِﯿﮭِﻢْ ﺑِﮭَﺬِهِ اﻟْﺄَﺳْﺒَﺎبِ ﻟِﻠﺘﱠﺤَﺮﱡزِ ﻋَﻦ
.اﻟْﻐَﺪْرِ ﺛُﻢﱠ ﯾَﺄْﺧُﺬُ أَ ْﻣﻮَاﻟَﮭُﻢْ ﺑِﺄَﺻْﻞِ اﻟْﺈِﺑَﺎﺣَﺔِ ﻟَﺎ ﺑِﺎﻋْﺘِﺒَﺎرِ ا ْﻟﻌَﻘْﺪ
“They (Imam Abu Hanifah & Imam
Muhammad) say that this is to take the
wealth of a hostile infidel with his own
consent. And it means that the wealth of
a hostile infidel is legalized (Mubaah)
and Muslim has made a treaty that he
will not deceive them so he agrees to
them by these means to avoid fraudulent
practice and then gets their wealth
because of legalization of their wealth,
not by contract.”33
ELEVENTH CRITICISM
Is the saying of Imam Abu Hanifah regarding the
Dar-ul-Harb only?
Some of the critic scholars wrote that the
permission of usurious dealings and gambling with
non-Muslims according to the saying of Imam Abu
Hanifah is limited to Dar-ul-Harb only. And Dar-ulHarb is a place where the Muslims are practically busy
with them in war and no diplomatic relations are
established with them and where the Muslims are not
protected with respect to their lives, wealth and dignity
on the basis because they are Muslims as was the case
of Spain………….. while the countries of Non51

Muslims which the diplomatic relations are established
with them, and the Muslim countries have with them
treaty of trade and others, and people travel in those
countries by visa and the lives, wealth and dignity of
Muslims are safe there as well Muslims are allowed to
practice their religion there freely like USA, UK,
Holland, Germany and African countries, these are not
Dar-ul-Harb rather these are Dar-ul-Kufr…………
Therefore Muslims are not allowed to involve in
usurious dealings in these countries anyhow. Likewise
it is not allowed to get the wealth of Non-Muslim
through void contracts.
ANSWER:
Firstly: The substance of the above mentioned
criticism is that the usury takes place in between a
Muslim and a Non-Muslim only in Dar-ul-Harb and
now a day USA, UK, Holland, Germany, African
countries and others are not Dar-ul-Harb. Therefore
Muslims are not allowed to get the wealth of NonMuslims through usury, gambling and void contracts.
Neglecting whether these countries are Dar-ulHarb or not, I would like to clarify that the reasoning
by which the critics got out the mentioned countries
from the definition of Dar-ul-Harb, is not correct.
Because according to our prominent Fuqha if the
infidels of Dar-ul-Harb make some treaties with
Muslims these treaties will not get out Dar-ul-Harb
from the definition of Dar-ul-Harb as says Imam
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Sarkhasi,
وَإِنْ أَرَادَ ﻗَﻮْمٌ ﻣِﻦْ أَھْﻞِ اﻟْﺤَﺮْبِ ﻣِﻦْ اﻟْﻤﺴْﻠِﻤِﯿﻦَ اﻟْﻤﻮَادَﻋَ َﺔ
ْﺳِﻨِﯿﻦَ ﻣَﻌْﻠُﻮﻣَﺔً ﻋَﻠَﻰ أَنْ ﯾُﺆَدﱢيَ أَھْﻞُ اﻟْﺤَﺮْبِ اﻟْﺨَﺮَاجَ إﻟَﯿْﮭِﻢ
ِﻛُﻞﱠ ﺳَﻨَﺔٍ ﺷَﯿْﺌﺎً ﻣَﻌْﻠُﻮﻣﺎً ﻋَﻠَﻰ أَنْ ﻟَﺎ ﺗَﺠْﺮِيَ أَﺣْﻜَﺎمُ اﻟْﺈِﺳْﻠَﺎم
ٌﻋَﻠَﯿْﮭِﻢْ ﻓِﻲ ﺑِﻠَﺎدِھِﻢْ ﻟَﻢْ ﯾَﻔْﻌَﻞْ ذَﻟِﻚَ إﻟﱠﺎ أَنْ ﯾَﻜُﻮنَ ﻓِﻲ ذَﻟِﻚَ ﺧَﯿْﺮ
َﻟِﻠْﻤُﺴْﻠِﻤِﯿﻦَ؛ ﻟِﺄَﻧﱠﮭُﻢْ ﺑِﮭَﺬِهِ اﻟْﻤﻮَادَﻋَﺔِ ﻟَﺎ ﯾَﻠْﺘَﺰِﻣُﻮنَ أَﺣْﻜَﺎم
. وَﻟَﺎ ﯾَﺨْﺮُﺟُﻮنَ ﻣِﻦْ أَنْ ﯾَﻜُﻮﻧُﻮا أَھْﻞَ ﺣَﺮْب،ِاﻟْﺈِﺳْﻠَﺎم
“If the infidels of Dar-ul-Harb intend to
make a treaty with Muslims on the
condition of paying khiraj (tax) to the
Muslims and the rulings of Islam will
not be imposed upon them in exchange
of tax so Muslims are not allowed to
make such a treaty except it causes for
the betterment of Muslims. As they will
not follow the rulings of Islam due to
this treaty so they will not get out from
the status of hostility.”34
Now it is quite clear from the above mentioned text
of Imam Sarkhasi that although hostile infidels pay
Khiraj (tax) to the Muslim because of treaty and they
do not fight against Muslims yet they will remain
hostile (Harbies) because the rulings of Islam were not
imposed upon them. Therefore in the light of above
discussion, the fallacy of the critics has appeared
obviously.
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Secondly: The proclamation of critics that the
permission of usurious dealings and void contracts
with hostile infidels is limited to the Dar-ul-Harb is
also fallacious according to the great Fuqha of Islam.
The reason for this fallacy is that they could not
understand hadith “No Riba takes place between a
Muslim and a Non-Muslim in Dar-ul-Harb”. The
critics thought that the word “Dar-ul-Harb” makes the
permission of Riba and void contracts with hostile
infidels limited to the Dar-ul-Harb only and restricts
such dealing from other places. According to the
terminology of Islamic Jurisprudence critics
understood it as Al-Qaid-ul-Ahtirazi (restrictive
limitation) but according to our great Fuqha it is not a
restrictive limitation rather it is Al-Qaid-ul-Ittifaqi
(accidental limitation) as Imam Ahmad Raza Khan
(May Allah pleased with him) wrote,
“And it is clear from the mentioned
discussion that the infidel whose wealth
is gained must be a hostile while
regarding the place of such dealing, it is
not necessary to be a Dar-ul-Harb as it is
witnessed from the rulings of the owner
of a slave and the partners. This
permission needs only the absence of the
reality of usury and its intention then
after that it will neither be a practice of
unlawful act near Allah, nor be an act of
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proceeding against the laws of Shariah
according to his own opinion. The
scholars wrote that the purpose of
limitation of Dar-ul-Harb in the problem
of hostile infidel is only to expel
Mustaaman because after getting
protection the wealth of a Mustaaman
does not remain legalized. It has been
mentioned in Raddul Muhtaar that the
word “there” means in Dar-ul-Harb. It
has been made limited to Dar-ul-Harb
because if an infidel enters our country
(Dar-ul-Islam) and a Muslims sells him
one dirham for two dirhams it will not be
permitted unanimously. (Miskeen) It has
been mentioned in Al-Hidayah that no
usury takes place between a Muslim and
a Non-Muslim in Dar-ul-Harb in
opposition of a Mustaaman infidel
because his wealth has become protected
by our protection. It has been written in
Fathul Qadeer with reference to AlMabsoot that because of the absolute
injections of the Quran and the Hadith
regarding protected wealth it is
prohibited for a Muslim to get their
wealth by fraudulent practice and when
fraudulent practice is not found then a
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Muslim is allowed to get their wealth by
any way and it will be lawful for him if
he gets it with their consent in opposition
to a Mustaaman infidel because his
wealth has become protected by our
protection. Therefore, if a Muslim gets
the wealth of a Mustaaman infidel by a
mean opposing Shariah it will be a
fraudulent practice. In short usury does
not take place but only in protected
wealth as you have heard now.”35
Sadrus Shariah Maulana Amjad Ali Aazami
demonstrated the same thing. He wrote that the word
“Dar-ul-Harb” in hadith is an accidental limitation.36
However, it is clear from the above discussion that
according to Imam Abu Hanifah and many other great
scholars of Islam usury does not take place between a
Muslim and a hostile infidel whether he is Dar-ul-Harb
or in Dar-ul-Islam or in Dar-ul-Kufr.
TWELVETH CRITICISM
Does mortgage cause loss for a Muslim?
The critics say that it is fallacious to infer for the
lawfulness of mortgage from the saying of Imam Abu
Hanifah because according to him Muslims are
allowed to receive usury from the hostile infidels
instead of paying it to the infidels. And when a
Muslim avails the facility of mortgage then he will be
a payer of usury to the infidels instead of receiving.
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Therefore, this is contradictory to the opinion of Imam
Abu Hanifah.
ANSWER:
First of all I will like to declare that according to
Imam Abu Hanifah usury is not allowed in any case.
And what Imam Abu Hanifah has allowed mere the
formal type of usury between a Muslim and an infidel.
As a matter of fact it is not usury in the light of the
saying of the holy Prophet (blessings and peace be
upon him). After this clarification it should be known
that according to Imam Abu Hanifah there is no
restriction in such dealing with a hostile infidel
whether excess money goes to a Muslim or to an
infidel as we have written in previous lines. For further
contentment we rewrite the text of Imam Sarkhasi. He
says,
 أَو،ِوَﯾَﺴْﺘَﻮِي إنْ ﻛَﺎنَ اﻟْﻤﺴْﻠِﻢُ أَﺧَﺬَ اﻟﺪﱢرْھَﻤَﯿْﻦِ ﺑِﺎﻟﺪﱢرْھَﻢ
،ُاﻟﺪﱢرْھَﻢَ ﺑِﺎﻟﺪﱢرْھَﻤَﯿْﻦِ؛ ﻟِﺄَﻧﱠﮫُ ﻃَﯿﱠﺐَ ﻧَﻔْﺲَ اﻟْﻜَﺎﻓِﺮِ ﺑِﻤَﺎ َأﻋْﻄَﺎه
. وَأَﺧَﺬَ ﻣَﺎﻟَﮫُ ﺑِﻄَﺮِﯾﻖِ اﻟْﺈِﺑَﺎﺣَﺔَ ﻛَﻤَﺎ َﻗﺮﱠرَﻧَﺎ،َ أَوْ ﻛَﺜُﺮ،َﻗَﻞﱠ ذَﻟِﻚ
"And it is equal if a Muslim exchanges
one dirham for two dirhams or two for
one because the infidel gives him with
his own consent whether it is less or
more while Muslim gained this wealth of
infidel by a legalized way as we have
mentioned previously.”37
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Yes, it is admitted that from the above mentioned
reference and according to our prominent Fuqha profit
must go to a Muslim in such dealings. On the contrary
if profit goes to an infidel though it is not usury still it
is not allowed for a Muslim to do so because it is
spoiling of wealth without any reason. Keeping this in
mind if we think about the matter of mortgage it will
be clear whether mortgage is profitable for a Muslim
or a rented house? By the mercy of Allah I searched it
on internet as well I inquired from some scholars and
my friends living in USA & UK regarding this matter
they informed me that if a Muslim lives in a rented
house and passes even 20 years or more he gains
nothing but the temporary stay. Rather he has to accept
unbearable conditions from the owner like family must
not be increased by more than two children. If the
number of children increases as by the mercy of Allah
it is obvious in Muslim families, he has to vacate the
house or has to increase the rent. Further he has to
follow the conditions of owner regarding guests that
they should not visit frequently and if someone comes
as a guest he must not stay for a long time. On the
contrary if a Muslim avails the facility of mortgage he
usually has to pay the installments of mortgage equal
to the rent of this period rather sometimes less than the
amount of rent. Further he is not compelled to bear the
mentioned conditions of the owner. Then after 20 or
25 years the Muslim becomes the owner of this house.
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Now in the light of these facts each wise person will
admit that the mortgaged house is more profitable for a
Muslim than a rented house. Therefore according to
Imam Abu Hanifah, Imam Muhammad, many scholars
belonging to other schools of jurisprudence and most
of the Hanfies, it is allowed for the Muslims living in
Dar-ul-Kufr or Dar-ul-Harb to avail the facility of
mortgage of houses and on the other hand it is obvious
loss of the Muslims to live in rented houses and
benefitting an infidel without no reason.
Allah knows, the best
Written by: Muhammad Abubaker Siddiq
Al-Qadri Ash-Shadhuli
Dated:
13 Rabbi-ul-Awwal 1433
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